


83 1126055


  .

	Order No.
	336908-7
	
	
	RECORDED IN OFFICIAL RECORDS
	

	Escrow No.
	071815BV
	
	
	OF LOS ANGELES COUNTY, CA
	

	RECORDING REQUESTED BY:
	
	July 27, 1983 at 8:00 A.M.
	

	PACIFIC OCEAN TITLE COMPANY
	
	Recorder's Office
	

	When Recorded Mail to:
	
	
	

	C. Vargo, Attorney-At-Law
	
	
	FEE $110  G

	4740 West Rosecrans Avenue
Hawthorne, California 90250
	
	
	2+51


_________________SPACE ABOVE THIS LINE FOR RECORDER'S USE_________________
Declaration of Establishment
Of Covenants, Conditions and Restrictions

Lawndale Townhomes

Homeowners Association

Los Angeles, California

THIS DECLARATION is made this 21st day of June, 1983 by BELL DEVELOPMENT COMPANY, A LIMITED PARTNERSHIP, hereinafter refereed to as “Declarant” with reference to the following:
Dated: 
August 21, 1985




Vivian Ceaser











Vivian Ceaser
STATE OF CALIFORNIA



___________________________________________________

COUNTY OF 
Santa Clara

    }SS
On 
August 21, 1985


before 







me, the undersigned, a Notary Public in and for said State,

personally appeared ________________________________

__________Vivian Ceaser____________________          
___________________________________________________

personally known to me or proved to me on the basis of sat-

[image: image2.wmf]isfactory evidence to be the person___whose name______

[image: image3.wmf]subscribed to the within instrument and acknowledged



                    OFFICIAL SEAL
that_she___ executed the same.





                   JOSIE AURORA
WITNESS my hand and official seal.


              X
                 Notary Public - California









                         Santa Clara County








         Commission Expires December 15, 1988

Signature 

Josie Aurora














(This area for official notarial seal)
RECITALS

1) On or about the date of the recordation of this Declaration, in the office of the County Recorder for Los Angeles County, State of California, Declarant owns that certain real property, commonly known as 1436 West 257th Street, Los Angeles, California, and more particularly described in Exhibit "A" attached hereto.

2) Said real property is to be improved with twenty-nine (29) condominium units, and with the property, improvements and all appurtenances and facilities thereof shall hereinafter collective​ly be referred to as the "PROJECT".

3) It is the desire and intention of Declarant to sell and convey interests in the Project to various individuals and subject to certain basic protective covenants, conditions, restrictions, limitations, easements, rights, rights of way, reservations, liens, charges and equitable servitudes between it and the acquirers or users of said property as hereinafter set forth.

NOW, THEREFORE, pursuant to the provisions of Chapter 1 of Title 6, Part IV of Division 2 of the California Civil Code, Declarant hereby declares that the property, improvements, appurtenances and facilities described herein and as shown on the Condominium Plan, to be recorded in connection with the Project, shall be held, conveyed, divided, encumbered, hypothecated, leased, rented, used, occupied and improved only and subject to the following uniform covenants, conditions, restrictions, limitations, reservation, grants of easements, rights of way, rights, liens, charges, and equitable servitudes, all of which are hereby declared, established, expressed and agreed:

a) to be in furtherance of a plan for the division and sale of individual condominiums in a condominium project, as defined in Section 1351(e) of the Civil Code;

b) to be in for the benefit and protection of the Project, its desirability, value and attractiveness;

c) to be for the benefit of the owners of condominiums in the Project;

d) to run with the land and be binding on all parties having or acquiring any right, title or interest in the Project or any portion thereof;

e) to inure to the benefit of every portion of the Project and any interest therein; and

f) to inure to the benefit of and be binding on each successor and assignee in interest of each owner and of Declarant.

Any conveyance, transfer, sale, assignment, lease or sublease made by Declarant or by the Association (as hereinafter defined) of a condominium in the Project will and hereby is deemed to incorporate by reference the provisions of this Declaration including, but not limited to, covenants, conditions, restric​tions, limitations, easements, rights, rights of way, reserva​tions, liens, charges and equitable servitudes contained herein. The provisions of this Declaration shall be enforceable by Declar​ant, any Owner or its or his successor in interest and shall be enforceable by the Association, its Board of Directors or any person, corporation or other entity duly authorized by the Asso​ciation or its Board to enforce all of any one or more of the provisions hereof.

ARTICLE I
DEFINITION OF TERMS
Whenever used in this Declaration, the following terms shall mean:

1. "Articles" shall mean the Articles of Incorporation for HARBOR TERRACE HOMEOWNERS ASSOCIATION.

2. "Association" shall mean HARBOR TERRACE HOMEOWNERS ASSO​CIATION, the members of which shall be owners of condominium units in the Project.

3. "Board" shall mean the Board of Directors of the Associa​tion.

4. "Bylaws" shall mean the Bylaws of the Association, as the same may be amended from time to time.

5. Easements. Each owner shall receive as an incident of conveyance of his Unit, a non-exclusive easement appurtenant thereto, for ingress, egress and support over, across and through the Common Area and every portion of any Unit within the Project required for the structural support of the building within which said Unit is located. In the event any portion of the Common Area encroaches on a Unit, or a Unit encroaches on any portion of the Common Area as a result of the construction, reconstruction, repair, shifting, settlement or movement of any portion of the Project, a valid easement for the encroachment and the maintenance thereof shall exist so long as the encroachment exists.

ARTICLE III
OWNERS ASSOCIATION

1. Common Area Management. The management of the common Area shall be vested in the Association in accordance with the Associa​tion Bylaws as the same may from time to time be amended in accordance with this Declaration. The owners of all Units cove​nant and agree that the administration of the Project shall be in accordance with the provisions of this Declaration, and the Bylaws of the Association.

2. Membership. The Owner of a Unit shall automatically, upon becoming the owner of same, be a member of the Association until such time as his ownership ceases for any reason, at which time his membership in the Association shall automatically cease. Membership shall be in accordance with the Bylaws of the Asso​ciation.

3. Transferred Membership. Membership in the Association shall not be transferred, pledged, or alienated in any way, except upon the sale or encumbrance of the Unit to which it is appurte​nant, and then only to the purchaser, in the case of a sale, or mortgagee, in the case of an encumbrance of such Unit. Any attempt to make a prohibited transfer is void. In the event the Owner of any Unit should fail or refuse to transfer the membership registered to his name to the purchaser of his Unit, the Associa​tion shall have the right to record the transfer upon its books and thereupon the old membership outstanding in the name of the seller shall be null and void.

ARTICLE IV
MANAGEMENT OF OWNERS ASSOCIATION
1. First Meeting of Members. The first meeting of members of the Association shall be held on a date designated by the Board of Directors, which date shall be no later than the earlier of:

(a) forty-five (45) days after the closing of the sale of the subdivision interest which represents the fifty-first percentile interest authorized for sale under the first public report for this subdivision; or

(b) six (6) months after the closing of the sale of the first unit.

In the event that the date specified for the annual meeting falls within the time period set forth above, the first meeting shall be such annual meeting. Directors shall be elected at the first meeting of members notwithstanding the fact the terms of sitting directors shall not yet have expired.

 2. Annual Meetings. Annual meetings of members of the Asso​ciation shall be held in accordance with the provisions of the Bylaws of the Association, as they may from time to time be amended in accordance with this Declaration.

3.OwnerVotingRights.The Association shal lhave two (2) classes of membership:

a. Class A. Class A members shall be all those Owners, with the exception of Declarant. Class A members shall be entitled to one (1) vote for each Unit in which they hold the required interest for membership. When more than one person holds such interest in any Unit, all of such persons shall be members. The one vote for such Unit shall be exercised as they among them​selves determine, but in no event shall more than one vote be cast with respect to any Unit.

b. Class B. Prior to the close of the first escrow, there will be only Class B members; the only member of Class B shall be Declarant, who shall be entitled to three (3) votes for each Unit in which Declarant holds the interest required for membership, provided that the Class B membership shall cease and be converted to Class A membership on the happening of the following events, as set forth under Article II of the Bylaws to wit.

(1) when the total votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership; or

(2) on the second anniversary date of the original issuance of the Final Subdivision Public Report from the California Department of Real Estate.

 4. Election and Removal of the Board. Voting for directors shall be by written ballot and members shall be permitted to cumulate their votes in all elections in which more than two (2) positions on the Board of Directors are to be filled. The persons receiving the largest number of votes shall be elected. The first such election of all members of the Board of Directors shall take place at the first meeting of members. Any or all directors may be removed without cause if such removal is approved by a majority of all members; however, unless the entire Board of Directors is removed from office, no director shall be removed prior to the expiration of his term of office, if the votes cast against removal would be sufficient to elect the director if voted cumula​tively at an election at which the same total number of votes were cast and the entire number of directors authorized at the time of the most recent election of the director were then being elected. A director who has been elected to office solely by the votes of members other than Declarant may be removed from office prior to the expiration of his term of office only by the vote of at least a simple majority of the voting power residing in members other than the Declarant.

5. Special Procedure. For so long as a majority of the voting power of the Association resides in the Declarant for so long as there are two (2) outstanding classes of membership of the Association, the following special voting procedure shall be used at all elections to insure that Class A members have at least minimal representation on the Board of Directors: Class A members (members other than the Declarant) shall be allowed to elect at least one (1) director or twenty percent (20%) of the incumbents of the governing body, whichever is greater. The procedure shall be to allow the Class A members to vote by themselves until this minimal representation is achieved and thereafter the remaining directors shall be elected in accordance with normal voting procedures.

6. Voting Proxies. Voting may be carried out either in person or by a written proxy. Proxies may be carried and voted only by other Owners of-a Unit in the Project and shall be valid only if signed and dated by the Owner giving the proxy.

7. Quorum Requirements for Association Meetings. At all meetings of Owners, fifty-one percent (51%) of the total voting power of the Association, present in person or by proxy, shall constitute a quorum, and a majority of those present in person or by proxy shall be sufficient for the passage of any motion or the adoption of any resolution, except as otherwise provided (a) in the Articles of Incorporation, if the Association is incorporated;

(b) in the Bylaws; (c) in this Declaration of Restrictions; and (d) in connection with amendment or repeal of this Declaration, as hereinafter set forth under Article XIV. If the required quorum is not present, another meeting may be called and the required quorum for a regular adjourned meeting shall be twenty-five and one-half percent (25-1/2%) of the Total voting power of the Asso​ciation. In the absence of a quorum at a meeting of members, a majority of those present in person or by proxy may adjourn the meeting to another time. An adjournment for lack of a quorum shall be to a date not less than five (5) nor more than thirty (30) days from the original meeting date. No written notice of the adjourned date need be given unless the date is not set at the meeting. When the adjourned meeting is reconvened and if no more than one-third (1/3) of the voting power of the Association is in actual attendance, no business other than that scheduled for the earlier meeting may be transacted.

8. Written Notice of Meetings. Written notice of regular and special meetings shall be given to members by the Board of Directors not less than ten (10) nor more than ninety (90) days before the date of any meeting at which members are required or permitted to take any action. The notice shall specify the place, day and hour of the meeting and, in the case of a specil meeting, the nature of the business to be undertaken. A special meeting shall be promptly called by the Board of Directors upon (a) the vote for such a meeting by a majority of a quorum of the Board of Directors; or (b) receipt of a written request by five percent (5%) of the total voting power of the Association.

9. Indemnification for Performance of Duties. Every direc​tor, officer and member of the Association shall be indemnified by the Association against all reasonable costs, expenses and liabil​ities, including attorneys' fees, actually or necessarily incurred by or imposed upon him in connection with any claim, action, suit, proceeding, investigation or inquiry of whatever nature, in which he may be involved as a party or otherwise, by reason of his having been an officer or member of the Association, whether he continues in such capacity at the time of the incurring or imposi​tion of such costs, expenses or liabilities, except in relation to matters as to which he shall be finally adjudged in such action, suit, proceeding, investigation or inquiry to be liable for willful misconduct or negligence toward the Association in the performance of his duties or, in the absence of such final adjudi​cation, any determination of such liability by the opinion of legal counsel selected by the Association. The foregoing right of indemnification shall be in addition to and not in limitation of all rights to which such person may be entitled as a matter of law and shall inure to the benefit of the legal representatives of such person.

ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION

1. Administration of Project. The Owners and each of them, together with all parties bound by this Declaration, covenant and agree that the administration of the Project shall be in accor​dance with the provisions of this Declaration, the Bylaws and such rules and regulations as may be adopted by the Board, and amend​ments, changes, and modifications thereto as may come into effect from time to time. In the event of any inconsistency between the provisions of this Declaration and provisions of the Bylaws or said rules and regulations, the provisions of this Declaration shall prevail.

2. Authority of Board of Directors. Prior to the Organiza​tional Meeting and thereafter until their successors are elected, the initial Board of Directors or its duly appointed successors, shall manage the affairs of the Association. The Board of Direc​tors, as constituted from time to time, shall at all times be responsible for the day-to-day operation and management of the affairs of the Association and shall have the sole power and duty to perform and carry out the powers and duties of the Association, as set forth herein and in the Bylaws, together with the powers and duties otherwise expressly delegated to the Board of Directors by this Declaration or the Bylaws, except for action or activity expressly set forth herein or in the Bylaws or the California Corporations Code, as requiring the vote or assent of members of the Association or a given percentage thereof. Without limiting the generality of the foregoing, the Board of Directors shall have the following powers and duties:

a. To enforce the applicable provisions of this Declaration, the Bylaws and other instruments for the management and control of the Project. The Board of Directors shall have the right to adopt reasonable rules and to amend the same from time to time relating to (i) the use of the Common Area and any recre​ational and other facilities situated thereon by Owners and their tenants or guests and (ii) conduct of such persons with respect to automobile parking, outside storage of boats, trailers, bicycles and other objects, disposal of waste materials, drying of laundry, control of pets and other activities which, if not so regulated might detract from the appearance of the community or offend or cause inconvenience or danger to persons residing or visiting therein. Such rules may provide that the Unit whose occupants leave property on the Common Area in violation of the rules may be assessed to cover the expense incurred by the Board of Directors in removing such property and storing or disposing thereof. The Board of Directors may provide in such rules for reasonable rental charges to be made with respect to the use of any storage areas or facilities which may exist on the Common Area, provided that such

charge shall in no way impose liability on the Board of Directors, or any of its members the intention being facility be solely at copy of such rules an

for damage or loss to property so stored, the intention being that the use of any such storage area or facility be solely at the risk of the person using the same. A copy of such rules and all amendments thereto shall be mailed to each owner and a copy shall be posted in one or more places on the Common Area where the same may be conveniently inspected. 

b. To pay premiums, taxes and assessments, which are or could become a lien on the Common Area or some portion thereof;

c. To delegate its powers to committees, officers or employees;

d. To contract for materials and/or services for the Common Area or the Association with the term of any service con​tract limited to a duration of one (1) year, except with written approval of a majority of each class of Association members during the time of the two-class voting structure, the required vote shall be a majority of the votes of members other than Declarant. Without limiting the foregoing, the Association shall enter into a contract with a reputable trash removal company (and shall so contract with such a company continuously during the term of this Declaration) for the regular emptying of trash containers of the Project.
The trash containers shall be of adequate size for storage of all trash and debris from the Project. Such removal shall be done at least weekly, or more frequently as necessary to maintain the Project in a first-class condition.

e. To maintain the Common Area, all improvements thereon, the parkway, all portions of the Project not occupied by Units, and all utilities thereunder, including all mechanical pumps except those maintained by public utility companies, in good, clean, attractive and sanitary order and repair;

f. To repair and maintain the Common Area damaged by  the presence of wood-destroying pests or organisms. The Association shall bear the costs of such repair and maintenance. The Association may cause the temporary removal of any occupant for such periods and at such times necessary to prompt, effective treatment of the wood-destroying pests or organisms. The cost of the temporary relocation is to be borne by the owner of the

Unit affected.
Not less than fifteen (15) nor more than thirty (30) days notice of the need to temporarily vacate shall be given occupants and to the owners. The notice shall state: (1) the reason for the temporary relocation; (2) the date and time of the beginning of treatment; (3) the anticipated date and time of termination of treatment; and (4) that the occupants will be responsible for their own accommodations during the temporary

relocation. Notice is deemed complete if a copy is personally delivered or mailed first class to the occupants and a copy is sent to the non-occupying Owners via first class mail.

g. To operate all recreational equipment and facili​ties located within the Common Area, if any;

h. To repaint exterior surfaces of all buildings situated on the Project as such repainting is required in order to preserve the attractiveness of the community. Painting of exterior surfaces shall be deemed to include, but is not lililjLed to, front doors, shutters, window trim, pot shelves, masonry, exterior walls, the undersides of roof overhangs and garage doors;

i. To maintain, repair and paint the roofs of any structure or building situated on the Project;

j. Notwithstanding any other provisions of this Declaration, the Board has an affirmative primary obligation to maintain the Common Areas and the exterior of the buildings and any other additions, which may be subsequently authorized, as hereinafter provided, in good first-class condition, order and repair. Without limiting the generality of the foregoing, this obligation includes the maintenance of the surface of any paved area, sidewalks and parking areas on the Project in a level, smooth and evenly covered condition with the type of surfacing material originally installed thereon, or a substitute which is in all respects equal thereto in quality, appearance and durability. All landscaping, together with sufficient irrigation and irriga​tion improvements therefore, shall be maintained in a good first-class condition, healthy and without deterioration, free of weeds, disease-free and without waste or debris;

k. To pay the operating expenses of the Association, including but not limited to, expenses advanced by members of the Board of Directors, legal and accounting fees, the fees of any duly selected manager and a reasonable reserve for contingencies with respect to the Common Area.


In the event of damage to or destruction of any building, structure or other improvement situated on the Common Area, the Board of Directors shall cause the same to be repaired, replaced or rebuilt. In the event the cost of such repair, replacement or rebuilding exceeds insurance proceeds payable by reason of said damage or destruction, the amount of the difference shall be prorated among the Owners and assessed to such Owners in accordance with the provisions of Articles VI and X. In the event the amount of such insurance proceeds exceed the cost of such repair, replacement or rebuilding, the surplus shall be retained by the Association and shall be taken into consideration in deter​mining the amount of the annual assessment for the next budget period.


All insurance policies purchased by the Board of Directors for the mutual benefit of all owners, shall contain a provision that each Owner will receive a notice from the insurance carrier that said policy is in effect and that each Owner will receive thirty (30) days notice prior to cancellation or termina​tion of said policy, for any reason whatsoever.


Neither Declarant nor its agents nor the Board of Directors shall enter into any insurance contract which binds the Association in excess of one (1) year unless said contract is approved by the majority of the Association members, except that the Board of Directors may contract for prepaid casualty, and/or liability insurance policies not to exceed three (3) years duration if such policies permit short rate cancellation by the insured.


l. (1) Fire Insurance. The Board of Directors shall carry fire insurance with extended coverage endorsement or other form of coverage providing protection equal to or greater than the amount of the full insurable replacement value (as determined by appraisal or such other method as shall be deemed appropriate by the Board of Directors and be acceptable to the insurance carrier and reviewed at least annually), of all buildings, structures and other improvements, including furnishings and equipment related thereto, situated on the Common Area, excluding trees, shrubs and other foliage if the Board of Directors so elects. Claims based on such insurance shall be payable to the Board of Directors;


  (2) Casualty Insurance. Further, the Board of Directors shall carry a blanket policy or policies of casualty insurance with a special form all-risk coverage endorsement for the full insurable replacement cost of the Common Area and Units (or such other blanket fire and casualty insurance which gives substantially equal or greater protection) insuring the Board of Directors, the Association, the Owner or owners of each Unit hereunder and their Mortgagee(s) as their respective interests may appear, against loss due to fire and/or other casualty customarily insured against by homeowners. Such policy or policies may pro​vide for separate protection for each Unit to the full insurable replacement cost thereof and a separate loss-payable endorsement in favor of the Mortgagee(s) of each Unit, if any, and shall contain provisions to the extent possible which protect against any reduction in the amount of the proceeds payable as a result of any fire or similar insurance independently carried by any Owner of, or in respect to, any Unit.


(3) Public Liability Insurance. The Board of Directors shall also carry a policy or policies insuring the Association, the Board of Directors and each and all of the Owners and management agent, if any, against any liability to the public or to the Owners or any other person resulting from or incident to the ownership, management and use of the Project by the Associa​tion, the Board of Directors, the Owners, their invitees and tenants and members of the public, the liability limits of which shall not be less than $1,000,000.00 for the total personal injury from any accident; $500,000.00 personal injury to any one person; and $500,000.00 property damage, such limits to be reviewed annually by the Board of Directors and increased at the discretion of the Board of Directors.


(4) Errors and Omissions Insurance. The Board of Directors shall have authority to obtain such errors and omissions insurance or other insurance as it deems advisable insuring the Board of Directors and each member thereof, against any liability for any act or omission in carrying out their obligations here​under or resulting from their membership on the Board of Directors or any committee thereof. The premiums for insurance purchased pursuant to the foregoing shall be payable out of the maintenance fund.


(5) Worker’s Compensation Insurance. The Board of Directors shall carry worker’s compensation insurance covering all persons employed by it in the performance of its responsibilities under this Declaration, and may obtain fidelity bonds for such of its employees as it may deem advisable.


(6) Flood Insurance. Further, the Board of Direc​tors shall purchase and carry flood hazard insurance in the maximum amount available in the event the area in which the Project is located is designated by the Office of Housing and Urban Develop​ment as an area having special flood hazards.


(7) Blanket Insurance by Declarant. In order to facilitate the provision and maintenance of adequate and proper insurance, it is contemplated that Declarant may contract for blanket insurance coverage., covering the entire Project prior to or concurrently with the financing of such sales and any obliga​tions or commitments for the payment of premiums or expenses otherwise incurred by Declarant under any such blanket policy or coverage, whether or not the same is also a personal obligation of the purchaser(s) of any Units, shall become an obligation of the Board of Directors and shall be paid out of the maintenance fund.


(8) Insurance by owners. The Owner of any Unit may purchase such fire and casualty insurance as he may deem advisable for his own account and at his own expense, except that carrying of any insurance individually by any Owner shall not relieve him of the obligation to pay such portion of assessments as may be made from time to time for casualty insurance carried or contracted for by the Board of Directors for the benefit of the

entire Project. No such insurance coverage or terms of any such policy shall defeat or contravene the purposes and intent of Article X (Destruction of Improvements) hereof.


m. To enter any privately owned Unit where necessary in connection with construction, maintenance or repair for the benefit of the Common Area or the Owners in common; provided, however, that entry shall only be made without the Owner's consent when such cannot be obtained and entry is necessary;


n. To send to each member of the Association written notice of regular and special meetings. Except in emergency situa​tions, at least ten (10) days notice of any meeting shall be provided. The notice shall specify the time, date and place of the meeting and in the case of a special meeting, the nature of business to be undertaken;


o. To prepare, or cause to be prepared the following financial and related information which shall be regularly prepared and distributed by the Board to all members of the Association:


(1) A pro forma operating statement (budget) for each fiscal year consisting of at least the following information shall be distributed not less than forty-five (45) nor more than sixty (60) days prior to the beginning of the fiscal year.



(A) Estimated revenue and expenses on an accrual basis;



(B) The amount of the total cash reserves of the Association currently available for replacement or major repair of common facilities and for contingencies;



(C) An itemized estimate of the remaining life of, and the methods of funding to defray repair, replacement or additions to major components of the Common Area and facilities for which the Association is responsible.



(D) A general statement setting forth the procedures used by the governing body in the calculation and establishment of reserves to defray the costs of repair, replace​ment or additions to major components of the common areas and facilities for which the Association is responsible.


(2) A balance sheet - as of an accounting date which is the last day of the month closest in time to six (6) months from the date of closing of the first sale of an interest in the subdivision - and an operating statement for the period from the date of the first closing to the said accounting date, shall be distributed within sixty (60) days after the accounting a date. This operating statement shall include a schedule of assessments received and receivable identified by the number of the Unit and the name of the Owner assessed.


(3) A report consisting of the following shall be distributed within one hundred twenty (120) days after the close of the fiscal year:


(A) A balance sheet as of the end of the

 fiscal year;



(B) An operating (income) statement for the

fiscal year;



(C) A statement of changes in financial position for the total year.



(D) For any fiscal year in which the gross income to the Association exceeds $75,000.00, a copy of the review of the annual report prepared in accordance with generally accepted accounting principles by a licensee of the California State Board of Accountancy.


(4) If the report referred to in (a)(3) above is not prepared by an independent accountant, it shall be accompanied by the certificate of an authorized officer of the Association that the statement was prepared from the books and records of the Association with independent audit review.


(5) In addition to financial statements, the Board of Directors shall annually distribute within sixty (60) days prior to the beginning of the fiscal year a statement of the Associatin's policies and practices in enforcing its remedies against members for defaults in the payment of regular and special assessments including the recording and foreclosing of liens against members' Units.


(6) The Board shall do the following not less frequently than quarterly:



(A) Cause a current reconciliation of the Association's operating accounts to be made and review the same.



(B) Cause a current reconciliation of the Association's reserve accounts to be made and review the same.



(C) Review the current year’s actual reserve revenues and expenses compared to the current year's budget.



 (D) Review the most current account state​ments prepared by the financial institution where the Association has its operating and reserve account.



(E) Review an income and expense statement for the Association's operating and reserve accounts.


(7) Withdrawal of funds from the Association's reserve account shall require the signatures of either two (2) members of the Board or one (1) member of the Board and an officer of the Association who is not also a member of the Board.


p. To establish and collect regular assessments, to defray expenses attributable to ownership, use and operation of the Common Area and facilities with said assessments to be levied against each Owner, including Declarant;


q. To establish and collect special assessments for capital improvements or other purposes on the same basis as regular assessments;


r. To file lien(s) against a Unit or Units because of non-payment of assessments duly levied and to foreclose said lien(s);


s. To receive complaints regarding violations of this Declaration, the Bylaws or other instruments for the management and control of the Association; to hold hearings to determine whether or not to discipline members of the Association who vio​late said management documents; to suspend the use privileges and voting rights of members who violate said management documents after hearing on the alleged violation has been held pursuant to the Bylaws;


t. To acquire and hold tangible and intangible personal property for the benefit of the Owners, and to dispose of the same by sale or otherwise.


u. To employ professional management to manage such affairs of the Association as may be specified by the Board of Directors.' Any such professional management body selected by Declarant or by the initial, Board of Directors prior to the organizational meeting shall be employed to manage only until the first annual Owners meeting at which time the continuance of the same or the selection of another body or agent shall be determined by a majority vote of the Owners other than Declarant. The Board of Directors may require a bond for any member of any management body which participates in the management of the affairs of the Association in such amounts as the Board of Directors may deem appropriate. Neither Declarant nor its agents nor the Board of Directors shall enter into any services contract which binds the Association for a period in excess of one (1) year with the following exceptions: (i) a management contract, the terms of which have been approved by the Federal Housing Administration or Veteran's Administration; (ii) a contract with a public utility company if the rates charged for materials or services are regulated by the Public Utilities Commission and if the term of the contract does not exceed the shortest term for which the supplier can contract at the regulated rate. All such management agree​ments shall be terminable for cause stated with successive one (1) year periods upon the agreement of the parties at the expiration of each successive term.


v. To solicit bids for contracts of repairs in accor‑

dance with the terms of this subsection. With respect to each contract made by the Board of Directors for repainting exterior surfaces of building(s) and car storage spaces, and each contract for work and/or materials related to the maintenance, repair,

rebuilding or replacement of any building, structure or other improvement situated on the Common Area in which the amount to be paid by the Board of Directors exceeds $500.00, the Board of Directors shall secure at least three (3) bids from licensed

contractors and must accept the lowest bid so obtained. If the amount of the contract exceeds $1,000.00, the Board of Directors shall, regardless of the nature of the work involved, secure at least three (3) bids from licensed contractors and may accept either of the two lowest bids, and shall, in addition, require the contractor so chosen to furnish a bond assuring completion of the work and payment of all labor and materials bills for which a lien on the Common Area or any Unit could be claimed. The Board of Directors shall require, from each contractor which it engages, satisfactory evidence that adequate worker's compensation and liability insurance is carried with respect to employees and

activities of such contractor. In cases where a completion bond is not required, the Board of Directors shall require labor and material releases from the contractor prior to making payment to same unless the Board of Directors deems such requirements to be impractical or unnecessary to afford protection against liens.


w. To take the following actions, but only with the written assent of a majority of each class of members during the time of the two-class voting structure, and after the time of the two-class voting structure, the required vote shall be a majority of the votes of members other than Declarant: (i) to incur aggregate expenditures for capital improvements to the Common Area in any fiscal year in excess of five percent (5%) of the budgeted gross expenses of the Association for that fiscal year; (ii) sell, during any fiscal year, property of the Association having an aggregate fair market value greater than five percent (5%) of the budgeted gross expenses of the Association for that fiscal year; (iii) pay compensation to members of the Board of Directors or to officers of the Association for services performed in the conduct of Association business, except that the Board of Directors may reimburse any member or officer for expenses incurred in carrying on the business of the Association.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS


1. Creation of Lien. Declarant, for each Unit owned by it within the Project, hereby covenants, and each Owner of any Unit within the Project, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to pay to the Association: (a) regular monthly assessments or charges; (b) special assessments for capital improvements; and (c) emergency assessments. Such assessments shall be fixed, established and collected from time to time, as hereinafter provided. The regular, special and emergency, assessments, together with such interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the land and a continuing lien on the Unit against which each such assessment is made. Such liens shall be created and enforced in accordance with the provisions of this Article VI. Each such assessment, and all other assessments levied in accordance with this Declaration, together with late charges, interest, costs, penalties and reasonable attorneys' fees, shall also be the joint and several personal obligation of each person who was the Owner of such Unit when the assessment was made. All Units shall be assessed equally as provided herein.


2. Basic Maximum Amount of Regular Monthly Assessments.


a. The Owner of each unit shall be obligated to pay to the Board of Directors, or a designated member thereof, or to the manager, if any, an initial monthly maintenance charge of $ 84.00. As and when the Association's budget shall increase or decrease, as herein provided, such assessments shall be adjusted so that the Owner of each Unit bears the same relative proportion of the total budget as that initially borne. An Owner shall also bear the same relative proportion of any special assessment levied pursuant to Section 3 hereof.



b. The Board of Directors may not, without the vote or written assent of (1) members constituting a quorum casting -a majority of the votes at a meeting or eletion of the Association and (2) a majority of the votes of members other than the subdivider, impose a regular annual assessment per Unit which is more than twenty percent (20%) greater than the regular assessment of the immediately preceding fiscal year.



c. The Association shall, upon demand, furnish to any Owner liable for assessments, a certificate signed by an officer of the Association setting forth whether the assessments on a specified Unit have been paid and the amount of delinquency, if any. A charge of Ten Dollars ($10.00) per certificate may be made by the Board of Directors for the issuance of said certificates. Such certificate shall be conclusive evidence of payment of any assessment therein stated to have been paid.


3. Special Assessments. In the event regular monthly assessments described above are insufficient for any reason, the Board of Directors may not, without the vote or written assent of (1) members constituting a quorum casting a majority of votes at a meeting or election of the Association and (2) a majority of the votes of members other than the subdivider, levy special assess​ments to defray costs of any action or undertaking on behalf of the Association which in the aggregate exceeds five percent (5%) of the budgeted gross expenses of the Association for that fiscal year. Every special assessment shall be levied upon the same basis as that prescribed for the levying of regular assessments except that: (i) a special assessment against Owners in the Project to raise funds for the rebuilding or major repair of the structural common area housing units of the Project shall be levied upon the basis of the ratio of the 'square footage of the floor area of the Unit to be assessed to the total square footage of floor area of all Units to be assessed; and (ii) special assessments do not apply where special assessments against a member is a remedy utilized by the Board to reimburse the Asso​ciation for costs incurred in bringing the member and his Unit into compliance with the provisions of this Declaration.


4. Special Assessments For Emergencies. Increases in assessments are not limited in the case of emergency situations which are any of the following: (1) an extraordinary expense required by court order; (2) an extraordinary expense necessary to repair or maintain the Project, or any part of it for which the association is responsible where a threat to safety of persons is discovered; or (3) repairs to or maintenance of the Project for which the Association is responsible that could not have been reasonably foreseen by the Board of Directors, in preparing and distributing the pro forma operating budget. However, prior to imposition or collection of the emergency assessment, the Board shall pass a resolution containing written findings as to the necessity of the extraordinary expense involved and why the expense was not or could not have been reasonably foreseen in the budgeting process, and the resolution shall be distributed to the members with the notice of assessment.


5. Reserves for Capital Expenditures. Reserves for capital expenditures may be established to defray the cost of construc​tion, replacement or repair which materially adds to the value or appreciably prolongs the life of capital improvements upon or related to portions of the Common Area, including but not limited to capital reserves for painting, roof replacement, carpeting, patio furniture replacement and the construction, replacement or said repair of such other Common Area capital improvements as the Board of Directors may establish. These reserves shall be funded by capital assessments which shall be made on a monthly basis. The purpose of the reserves is to preserve and enhance the value of each member's interest in the Common Area.


All assessments for such capital reserves shall be received from the members, as trustors, and held in trust in one or more separate bank trust accounts or such other trusts as may be established from time to time by the Board of Directors, and shall be used only for the construction, replacement or said repair of the capital improvements for which such reserves are established. The documents creating the trust or trusts shall name the members as beneficiaries, each owning an interest in proportion to his contribution; shall name the Association as trustee, who shall serve without compensation; and shall provide for the administration of the trust or trusts and the investment, reinvestments and disbursement of trust funds in accordance with this paragraph. The capital assessments shall not be commingled with any other assessments funds of the Association.


Upon the transfer of his ownership interest in a Unit, no member shall be entitled to the return or refund of any portion of the capital assessment which he has paid prior to such transfer, but is to sell his interest in the trust at its face value to the purchaser, who will become a successor beneficiary.


Instead of establishing separate trust accounts for such capital reserves, the Board of Directors may, on the advice of legal counsel, elect either (i) to treat all such reserves for captial expenditures remaining unexpended at the end of any given fiscal year as contributions to the capital of the Association in accordance with Section 118 of the internal Revenue Code and regulations promulgated thereunder, or (ii) to adopt such other means of administering such reserves as may be determined on the advice of legal counsel for the Association.


6. Payment of Assessments By Declarant. On the close of escrow of the first Unit in the Project, Declarant shall be obli​gated to pay the monthly maintenance charge and assessments here​inbefore provided, for each unsold Unit.


7. Date of Commencement of Assessments. Regular assessments shall be paid by each Owner in equal monthly installments in advance, on the first day of each month beginning on the first day of the month following conveyance of the first Unit to an individual Owner. Special emergency assessments and assessments for capital expenditures shall be paid within thirty (30) days of receipt of a request to pay same. Declarant shall pay assessments for all unsold Units commencing on the first day of the month following conveyance of the first Unit to an individual Owner.


8. Maintenance Fund. Assessment charges so collected shall be promptly deposited in a commercial bank account in a bank to be selected by the Board of Directors or by the manager, if any. Such account shall be clearly designated in the name of the Association. The Board of Directors or the manager, as the case may be, shall be responsible to the Owners for the maintenance of accurate records thereof at all times. No withdrawal shall be made from said account except to pay for the charges and expenses for the common benefit of all Owners.

 
9. Effect of Non-Payment of Assessments. Every Owner, including Declarant, shall be deemed to covenant and agree to pay the regular and special assessments provided for herein and further agree to the enforcement of such assessments in the manner provided for herein.



a. The assessment charge which each Owner is obligated to pay shall be a debt of each Owner at the time each monthly installment becomes due and shall be in delinquency fifteen (15) days thereafter if not paid in full.
If an assessment is delinquent, the association may recover all of the following: (1) reasonable costs incurred in collecting the delinquent assess​ment, including reasonable attorney's fees; (2) a late charge not exceeding ten (10) percent of the delinquent assessment or ten dollars ($10.00), whichever is greater; and (3) interest on all sums imposed in accordance with this section, including the delinquent assessment, reasonable costs of collection, and late charges, at an annual percentage rate not to exceed twelve (12) percent interest, commencing thirty (30) days after the assessment becomes due.



b. All delinquent assessments shall be and become a lien on the Unit of the delinquent Owner upon the recordation of a Notice of Assessment, as provided in Section 1367 of the Califor​nia Civil Code. The Notice of Assessment shall not be recorded unless and until the Board of Directors or a person designated by it shall have delivered to said delinquent Owner, not less than fifteen (15) days prior to the recordation of said Notice of Assessment, a written Notice of Default and a demand on the defaulting Owner to cure the same within said fifteen (15) day period.
Upon failure by the delinquent Owner to cure within the stated time, the Notice of Assessment may be recorded. Not less than ten (10) days nor more than thirty (30) days from the filing of said Notice of Assessment, the Board may file of record a Notice of Default and thereafter may cause the Unit of said delin​quent Owner to be sold in the same manner as provided in Section 2924, et seq., of the California Civil Code, or through judicial foreclosure. However, the lien created by said recorded Notice shall expire and be null and void unless within thirty (30) days after recordation of said Notice of Assessment the Board of Direc​tors records a Notice of Default as hereinabove provided.


A monetary penalty imposed by the Association as a disciplinary measure for failure of a member to comply with the governing instruments or as a means of reimbursing the Association for costs incurred by the Association in the repair of damage to common areas and facilities for which the member was allegedly responsible or in bringing the member and his subdivision interest into compliance with the governing instruments may not be charac​terized nor treated in the governing instruments as an assessment which may become a lien against the member's subdivision interest enforceable by a sale of the interest in accordance with the provisions of Sections 2924, 2924(b) and 2924(c) of the Civil Code. However, these provisions do not apply to charges imposed against an Owner consisting of reasonable late payment penalties for delinquent assessments and/or charges to reimburse the Asso​ciation for the loss of interest and for costs reasonably incurred (including attorney's fees) in its efforts to collect delinquent assessments.



c. The sale of said Unit must be held or legal action to enforce the lien must be instituted within one hundred fifty (150) days after the recording of the Notice of Default or said lien shall expire and be deemed null and void. if any action is filed by the Board of Directors to enforce the provisions of this Article, any judgment rendered against the delinquent owner shall include all costs and expenses and reasonable attorneys' fees necessarily incurred in prosecuting such action.


10. Homestead waiver. Each owner does hereby waive to the extent of any liens created pursuant to this Article, the benefit of any homestead or exemption law of California in effect at the time any assessment becomes delinquent or any lien is imposed pursuant to the terms hereof.


11. Curing Delinquencies. A delinquent Owner may cure a lien created by past due assessments by paying or causing to be paid all delinquent assessments set forth in the Notice of Assessment filed and recorded in accordance with this Article, all other assessments which have become due and payable with respect to the Unit following the date of recordation of the Notice of Assess​ment, all costs and reasonable attorneys' fees and all late charges and interest which have accrued thereon. Such payment will be timely only if made before the execution of a contract for the sale of the delinquent Owner's Unit or the filing of documents necessary to initiate judicial foreclosure, whichever comes first. If a cure is timely affected, the Board of Directors shall cause to be filed and recorded a further notice stating the satisfaction and release of lien created by the Notice of Assessment. A fee in the sum of Fifteen Dollars ($15.00) covering the cost of prepara​tion and recordation of the Notice of Release and Satisfaction of Lien created by the Notice of Assessment shall be executed by any officer of the Association or by any authorized representative of the Board of Directors. For the purpose of this paragraph, the term "costs" shall include costs and expenses actually-incurred or expended by the Association in connection with the cost of preparation and recordation of the Notice of Assessment and in efforts to collect the delinquent assessments secured by the lien created by said Notice of Assessment and shall also include a reasonable sum for attorneys' fees actually incurred.


12. Subordination of Assessment Lien. Any lien created or claimed under the provisions of this Declaration, is expressly made subject and subordinate to the rights of the beneficiary of any first deed of trust or first mortgage in the entire Project or on any Unit therein, made in good faith and for value, and no such lien shall in any way defeat, invalidate or impair the obligation or priority of such first deed of trust or first'mortgage, unless the beneficiary thereof shall expressly subordinate his interest, in writing, to such lien.


13. Rights of Board of Directors, waiver by Owners. Each Owner hereby vests in and delegates to the Board of Directors or its duly authorized representatives, the right and power to bring all actions at law or lien foreclosures, whether judicially, by power of sale or otherwise, against any Owner or Owners for the collection of delinquent assessments in accordance herewith and hereby expressly waives any objection to the enforcement of the obligation to pay assessments as set forth herein.


14. Equal Rate of Assessment. Initially, both regular and special assessments shall be fixed in the same proportionate share as Owners' respective interests in the Common Area, and may be collected on a monthly basis. However, the Association may later elect to make the regular and special assessments proportionate to the gross square footage of each Unit within the Project.


15. Purpose of Assessments. The assessments levied by the Association shall be used exclusively for the purpose of promoting the recreation, health, safety and welfare of the Members thereof, their guests and invitees and, in particular, shall be used for the purpose of improving, protecting, operating and maintaining the Common Area and facilities, improvements, landscaping and structures located thereon and providing for the acquisition and maintenance of the Common Area and the Units, and otherwise providing for the ability of the Board of Directors to perform each and every one of the powers and duties of said Board of Directors.


16. Approval of the City. Any amendment which would defeat the obligation of the Association to maintain the Common Area in a first class condition and in a good state of repair, or which would defeat the assessment procedure to insure said maintenance, must be first approved in writing by the City of Los Angeles.

ARTICLE VII
USE RESTRICTIONS


1. Business Usage Prohibited. All Units in the Project shall be used solely for single family residences. No part of the Property of condominiums therein shall ever be used or caused to be used or allowed or authorized in any way, directly, or indirectly, for any business, commercial, manufacturing, mercan​tile, storing, vending, or other such nonresidential purposes, except Declarant, its successors or assigns, may use the Units owned by it as models, and display and sales offices during con​struction and/or sales periods. However, this restriction shall not prohibit any owner from (a) maintaining his personal profes​sional library therein; (b) keeping his personal business records or accounts therein; (c) handling his personal or professional telephone calls or correspondence therefrom. Such uses are expressly declared to be customarily incident to the principal residential use and not in violation of any provisions of this Article VII.


2. Maintenance of Unit. The Owners shall maintain the interiors of their Units in good repair and shall have the exclu​sive right, at their sole cost and expense, to paint, repaint, tile, wax, paper or otherwise refinish and decorate the inner surfaces of the walls, ceilings, windows and doors bounding their respective Units and all permanent fixtures, appliances and equip​ment of their Unit as well as patios and balcony areas. However, nothing in this paragraph shall be construed as permitting inter​ference with, or damage to the structural integrity of any building. No structural alterations to the interior of any building and no alterations, painting, or changes readily visible from the exterior of the Units shall be made by any Unit Owner without the prior written consent of the Board. If an owner fails to so maintain his Unit or make repairs thereto in such manner as may be deemed necessary in the judgment of the Board of Directors to preserve and protect the attractive appearance and value of the Project, the Board of Directors shall give written notice to such Owner stating with particularity the work of maintenance or repair which the Board of Directors shall find to be required and requesting that same be carried out within a period of sixty (60) days from the date such notice is given. If such Owner fails to carry out such maintenance or repair within a period specified in the notice, the Board of Directors shall cause such work to be done and shall assess the cost thereof to such owner, such assess​ment to be due and payable within thirty (30) days after the Board of Directors gives written notice thereof. Notwithstanding the foregoing, if the circumstances requiring the maintenance or repair, or any applicable law or ordinance, or the existence of any hazardous or dangerous conditions, require that such work be performed wtihin less than sixty (60) days, the Board of Directors shall be required to give only such notice of the work required to be performed, including no notice in case of emergency, as the circumstances permit. The assessment for cost of the work shall include all court costs and reasonable attorneys' fees, together with interest on all such total cost incurred from the date incur​red until reimbursed in full as the lesser of (a) the rate of twelve percent (12%) per annum or (b) the maximum annual rate permitted under all applicable law (collectively, "Cost"). The collection and enforcement of any such assessment and the lien created thereby shall be governed by the terms and conditions of Article VI hereof.


3. Owner Structural Change. No owner shall, at his own expense or otherwise, make any alteration, addition or modifica​tion to the building in which his Unit is located or to any part or portion of the Common Area without the prior written approval: of the Board of Directors. With respect to the installation of awnings, sunshades, screen doors and other minor installations to any individual Unit, the prior written consent of the Board of Directors shall be exercised with a view toward promoting unifor​mity and thereby enhancing the attractiveness of the Project as a whole.


4. Signs. The Owner of a Unit or his agent, may display a sign of customary and reasonable dimension, advertising his Unit for sale or lease, which sign shall be of a professional type and of dignified appearance, and shall be placed in some appropriate location as determined by the Board of Directors, on the Common Area open to public view. The Owner or his agent may include advertising on the sign that indicates; (a) the property is for sale, lease or exchange; (b) the agent's or Owner's name; and (c)

the address and telephone number of the agent or Owner. Such sign may also be the sign of a licensed real estate broker engaged by an Owner for the purpose of selling or leasing his Unit. Nothing herein contained shall prohibit or restrict in any way Declarants right to construct such promotional signs or other sales aids on or about the portions of the premises which it shall deem reason​ably necessary in conjunction with its original sales program for a period not to exceed three (3) years after issuance of the First Subdivision Public Report. Notwithstanding the foregoing, no promotional signs, flags or banners shall be displayed on, in or around the Project except one (1) building identification sign, not to exceed twenty (20) square feet in area, without the prior written consent of the Board of Directors, further subject to all applicable laws and ordinances of the City and all other applic​able laws.


5. Offensive Activity. No Owner shall permit or suffer anything to be done or kept on the Project which shall increase the rate of insurance thereon, or which shall obstruct or inter​fere with the rights or Owners, their families, guests or invitees, or annoy them by unreasonable noises or otherwise; nor shall he commit or suffer any immoral or illegal act to be committed thereon. Each Owner shall comply with all applicable ordinances and statutes and with requirements of local and/or State Boards of Health with respect to the occupancy and use of his Unit.


6. Owner Liability. Each Owner shall be liable to the Board of Directors and to all other Owners for any damage to the Common Area or to any equipment or improvements thereon, which may be sustained by reason of the negligence or willful misconduct of said Owner or of his family members, relatives, guests or invitees both minor and adult, to the extent that any such damage shall not be covered by insurance. Said Owner shall be assessed by the Board of Directors for the cost of repair or replacement thereof, together with costs and attorneys' fees, such assessment to be due and payable within thirty (30) days after written notice thereof. The collection and enforcement of any such assessment and lien created thereby shall be governed by the terms and conditions of Article VI herein. In the case of joint ownership of a Unit, the liability of such Owners shall be joint and several. In the event of personal injury or property damage sustained by any one person while physically within the Unit or private balcony, patio or yard areas, and in the further event any other Owner shall be sued or a claim made against him for said injury or damage, the Owner(s) of the Unit(s) in which said injury or damage occurs shall fully indemnify and hold harmless any such other Owners against whom such claim shall be made, and shall further defend any such other Owners, at their own expense in the event of litigation of such claim, provided that such protection shall not extend to any other

Owner whose own negligence may have caused or contributed to the cause of any such injury or damage, and provided further that such expense is not covered by the public liability insurance purchased by the Association as provided above.


7. Common Area improvements. No fence, hedges or walls shall be erected and maintained in the Common Area except such as are installed in accordance with the initial construction of the buildings located thereon or approved in writing by the Board of Directors and further, no building, fence, structure or wall shall be constructed on any of the open spaces unless approval therefor has been specifically obtained from the appropriate department of the City of Los Angeles.


8. Parking Restrictions. No automobile, trailer, camper, boat or similar-type vehicle shall be permitted to remain on any portion of the Common Area, except for those areas designated by the Board as "guest parking" for a period not to exceed twenty-four (24) hours. No Unit Owner shall park his vehicle, or allow his guests and/or tenants to park their vehicles, in any space other than that assigned to the Owner and any space designated as "guest parking" spaces, if any. The guest parking spaces, as designated by the Board of Directors, shall be clearly identified as such by signs plainly visible from each such parking space, which signs the Association shall permanently maintain. The guest parking spaces shall not be assigned for the exclusive or particu​lar use of any Owner, tenant, or resident of the Project, or any other person, but shall remain available for the nonexclusive use of all guests, invitees or licensees of or upon the Project.


9. Rubbish. Trash, rubbish, trash bins and trash receptacles shall not be permitted to remain on any portion of the Common Area, except on the day(s) scheduled for trash collection.


10. Pets. No animals, livestock, reptiles or poultry shall be kept in any Unit except that usual and ordinary domestic dogs, cats, fish and birds (in inside bird cages) may be kept as house​hold pets within any Unit, provided (a) they are not kept, bred or raised for commercial purposes or in unreasonable quantities; and (b) prior written approval of the Board of Directors is first obtained. As used herein, "unreasonable quantities" shall be determined by the Board of Directors, but in no event shall such term be construed so as to permit the maintenance of more than two (2) animals per Unit. The Association shall have the right to prohibit maintenance of any animal which constitutes, in the opinion of the Board of Directors, a nuisance to any other owner. Animals belonging to Owners, occupants or their licensees, tenants or invitees within the Project, must be kept either within an enclosure, an enclosed patio or on a leash being held by a person capable of controlling the animal. The enclosure must be so maintained that the animal cannot escape therefrom and shall be subject to approval of the Board of Directors. If any animal belonging to an Owner is found unattended out of the enclosure and not being held on a leash by a person capable of controlling the animal, such animal may be removed by Declarant so long as Decla​rant owns any interest in any portion of the Project, or other occupant or Owner within the Project, or a person designated by them to do so, to a pound under the jurisdiction where the Project is located and subject to the laws and rules governing the same, or to a comparable animal shelter. Further, each Owner shall be absolutely liable to each and all remaining Owners, their families, guests, and invitees for any unreasonable noise or damage to person or property caused by any animals brought or kept within the Project by an Owner or by members of his family, tenants or guests. It shall be the absolute duty and responsi​bility of each Owner to clean up after his animals which have used any portion of the Common Area. Notwithstanding the foregoing, nothing herein contained shall be construed in such a manner as to permit the maintenance of any animal contrary to any ordinance of the City of Los Angeles.


11. Association Maintenance and Decoration Authority. The Board of Directors or its duly appointed agent, including the manager, if any, shall have the exclusive right to paint, decor​ate, repair, maintain and alter or modify the exterior walls, balconies, railings, exterior door surfaces, roofs and all instal​lations and improvements on the Common Area, and no Owner of a' Unit shall be permitted to do or have done any such work. The prior written approval of the Board of Directors shall be required for installation of any awnings, sunshades or screen doors. The restrictions set forth herein shall not apply to the initial construction of the buildings or improvements made thereto by Declarant.


12. Exploration of Minerals. No oil drilling, oil develop​ment operations, oil refining, quarrying or mining operation of any kind shall be permitted on or in the Project, or within five hundred (500) feet below the surface of the Project and no derrick or other structure designed for use in boring for water, oil or natural gas, shall be erected, maintained or permitted on any portion of the Project.


13. No Hinging Laundry. No clothes, sheets, blankets, laun​dry of any kind or other articles shall be hung out or exposed on any part of the Common Area or any balconies or porches constitu​ting a part of a Unit.


14. Use of Garage. The garage is to be used for the parking of cars and other motor vehicles as permitted by local ordinance. It is not to be converted for any type of living or recreational activities.


15. No Vehicle Repair. No vehicles of any kind shall be permanently or semi-permanently parked on the Project, or any portion thereof, for purposes of accomplishing repairs thereto or the reconstruction thereof.


16. Restrictions Applicable to Guests, Etc. The use of any Unit, and/or the Common Area, or any portion thereof, by any guest, invitee, lessee, sublessee, etc., of any Owner shall be subject to all of the provisions of this Declaration, including without limitation all of the use restrictions imposed under this Article VII, •the Bylaws of the Association and the rules ' and regulations of the Association, and the Association may proceed directly against such guest, invitee, lessee, sublessee, etc., in the enforcement of the provisions of this Declaration, the Asso​ciation Bylaws and/or the Association's rules and regulations.


17. Children. Each Owner shall be accountable to the remaining Owners, their families, visitors, guests, and invitees, for the conduct and behavior of minor children and children residing in or visiting his Unit.

ARTICLE VIII
GENERAL PROVISIONS

1. Owner Key Deposit for Emergency Repair. The Board of Directors shall have the authority to designate one or more quali​fied repairmen or other persons, to enter on and within any individual Unit for the purpose of making emergency repairs therein or for necessary maintenance or repair of portions of the Common Area, or to abate any nuisance being conducted or main​tained in said Unit in order to protect the property rights and best interests of the remaining Owners. To facilitate this para​graph, all Owners shall deposit with the president of the Board of Directors or its duly appointed agent at least twenty-four (24) hours in advance to the Owner or Unit occupant. In the event an emergency makes such notice unreasonable, no notice before entry is required.


2. Continuing Liability for Assessments. No Owner may exempt himself from liability for his specified contribution to the maintenance fund by waiver of the use or enjoyment of the Common Area or by abandonment of his Unit..


3. No Racial or Religious Restrictions. No Owner shall execute or file of record any instrument which imposes a restric​tion of the sale, lease or occupancy of his Unit on the basis of race, color, creed, sex or religion.


4. Books and Records of the Association. The membership register, including mailing addresses and telephone numbers, books of account, minutes of meetings or members of the Board of Direc​tors and of committees of the Board of Directors, shall be made available for inspection and copying by any member of the Asso​ciation or by his duly' appointed representative at any reasonable time and for a purpose reasonably related to his interest as a member, at the office of the Association. The Board of Directors: shall establish reasonable rules with respect to: (a) notice to be given the custodian of records by the member desiring to make the inspection; (b) hours and days of the week when such inspec​tion may be made; and (c) payment of costs for reproducing docu​ments required by a member. Every director shall have the absolute right, at any reasonable time, to inspect the books, records and documents of the Association and the physical proper​ties owned or controlled by the Association. The right of inspection by a director includes the right to make extracts and copies of documents.


5. Taxes. Each Owner shall pay any real and personal prop​erty taxes separately assessed against his Unit and all utility charges separately metered or charged against his Unit, and such payment shall be made by each Owner in addition to and separately from assessments otherwise payable to the Association by such Owner.


6. Enforcement of Declaration and Bylaws.
a. The Owners or any of them, or any member of the Board of Directors, or the Board of Directors acting on behalf of the Owners, or the City of Los Angeles where the Project is located, shall be entitled to bring legal action for damages against any Unit Owner who shall become delinquent in the perfor​mance of any of the provisions hereof, the Bylaws or rules and regulations adopted by the Board of Directors for the protection of the Project, including, but not limited to, the covenant to pay assessment charges. Further, said persons shall be entitled to enjoin any violation of said documents, rules and regulations and shall be entitled to prosecute any other legal or equitable action

that may be necessary to protect the Project. If any Owner, member of the Board of Directors or the Board of Directors shall deem it necessary to initiate any legal or equitable action for the protection of the Project against any Owner, then said persons shall be entitled to reasonable attorneys' fees and costs of said action from said Owner for expenses incurred in bringing or initiating the action. Any judgment rendered against any such defaulting owner shall include costs of said action, together with reasonable attorneys' fees in an amount to be fixed by the Court. Notwithstanding the foregoing, there shall be no purported power in the Association to cause a forfeiture or abridgment of an owner's rights to the full use and enjoyment of his individually owned Unit because of a failure by an Owner to comply with the provisions of this Declaration, Bylaws or duly enacted rules of operation for the Common Area and facilities, except where the forfeiture or abridgment is the result of the judgment of a court or a decision arising out of arbitration or because of a foreclo​sure sale for failure of the Owner to pay assessments levied by the Association.


b. The Board of Directors may impose monetary penalties, and/or temporary suspensions of an Owner's rights as a member of the Association ai3d/or other appropriate discipline for failure to comply with the governing instruments provided that the following minimum requirements are observed in compliance with Section 7341 of the Corporations Code:



(1) written notice shall be given to the member at least fifteen (15) days prior to the date of expulsion, suspension, or termination;



(2) The written notice shall set forth the reasons for expulsion, suspension, or termination;



(3)
The notice shall provide for a hearing to be
held orally, or a written response to be heard, not less than five (5) days before the effective date of the expulsion, suspension or termination by the Board of Directors;



(4) written notice may be given by any method reasonably calculated to provide actual notice; however, any notice given by mail must be by first class, certified or registered, sent to the last address of the number shown on the Association records.


7. Liberal Interpretation of Declaration. The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan for the operation of the Pro​ject for the mutual benefit of all Owners.


8. Severability of Provisions. The provisions herein shall be deemed independent and severable and the invalidity or partial invalidity or unenforceability of any of the provisions herein, shall not affect the validity of the remaining provisions.


9. Cumulative Remedies. Each and all legal or equitable remedies provided for herein, shall be deemed to be cumulative, whether so expressly provided for or not.


10. Successor and Assigns. This Declaration shall be binding on and shall inure to the benefit of the heirs, personal representatives, successors and assigns of Declarant, and the heirs, personal representatives, grantees, lessees and assignees of the Owners.


11. Waiver or Breach of Declaration. No waiver or any breach of any of the covenants, conditions or restrictions herein contained shall constitute a waiver of any succeeding or preceding breach of the same or any other covenant, condition or restriction contained herein.


12. Joint and Several Liability. In the case of joint owner​ship of a Unit, the liability of each of the Owners thereof in connection with the liabilities and obligations of Owners set forth in or imposed by this Declaration, shall be joint and several.


13. Delivery of Notice and Documents. Any written notice or other document required by this Declaration, may be delivered personally or by mail. If by mail, such notice shall be deemed to be delivered and received, unless expressly provided for herein and in the Bylaws to the contrary as to the type of notice being given, forty-eight (48) hours after a copy thereof has been deposited in the United States mail, postage prepaid, addressed as follows:



a. If to an Owner other than Declarant, to the address of any Unit on the Project owned by him in whole or in part, or to the address last furnished by such Owner to the Board of Direc​tors. Each Owner, other than Declarant, shall file in writing with the Board of Directors promptly upon his becoming an Owner, his address for the purpose of giving notice and delivery of documents and shall promptly notify the Board of Directors, in writing, of any subsequent change of address.



b. If to Declarant, whether in Declarant's capacity as an Owner or otherwise to: BELLA VILLA DEVELOPMENT CO., 26222 Monte Vista Avenue, Lomita, California 90717.



c. Prior to the organizational meeting, notice to the Board of Directors shall be addressed as set forth in "b." above and thereafter, addressed•to the Secretary of the Association. The Board of Directors shall cause the address of the Secretary to be posted at all times in a conspicuous place. Further, from and after the organizational meeting, notice of the address of the Association Secretary shall be given to each Owner within a reasonable time after the Board of Directors has received actual notice of such purchase of a Condominium.


14. Notification of Sale of Condominium. Concurrently with the consummation of the sale of any Condominium under circum​stances whereby the transferee becomes an Owner thereof, or within five (5) business days thereafter, the transferor shall notify the

Board of Directors in writing of such sale. Such notification shall set forth: (a) the name of the transferor and his trans​feree; (b) the street address or Unit number of the Condominium purchased by the transferee; (c) the transferee's mailing address; and (d) the date of sale. Prior to receipt of such notification, any and all communications required or permitted to be given by Declarant or the Board of Directors or any agent or representative thereof, shall be deemed to be duly made and given to said trans​feree's transferor.

ARTICLE IX
 UTILITIES


1. Utility Rights. The rights and duties of the Owners with respect to lines for sanitary sewer, water, gas, electricity, telephone cables and air conditioning, shall,be governed by the following:



a. Wherever sanitary sewer house connections and lines or electricity, gas, telephone, air conditioning lines or tele​visions cables are installed within the Project, which connections or any portion thereof lie in or on portions of the Project owned by others than the Owner of a Unit served by said connections, the Owners of any Unit served by said connections shal have the right, and are hereby granted an easement to the full extent necessary therefor, to enter on such portion of the Project or to have the utility companies enter thereon to repair, replace and generally maintain said connections as and when the same may be necessary as set forth below.



b. Whenever sanitary sewer house connections and line, facilities and/or water house connections and lines, or electricity, gas, telephone, air conditioning lines or televisions cables are installed within the Project, which connections serve more than one Unit, the Owners of each Unit served by said connections shall be entitled to the full use and enjoyment of such portions of said connections as serve his Unit.



c. In the event any portion of said connection, faci​lity or line is damaged or destroyed through the negligent act or acts or failure to act, or willful misconduct of one Owner, or any of his agents, invitees, tenants, servants, guests or members of his family, so as to deprive other/owners of the full use and enjoyment of said connection, facility or line, then same shall be repaired and restored by the Association but at the expense of the Owner who commits or whose guests, agents or family members commit such act or acts.



d. In the event any portion of such connection or line is damaged or destroyed by some cause other than the negligence or willful misconduct of one the of the Owners, his family members, agents, guests, servants, tenants or invitees, (including ordinary wear and tear and deterioration from lapse of time), then in such event such connection, facility or line shall be repaired and restored by the Board of Directors, such repair and restoration to be paid out of assessments levied in accordance with this Declara​tion equally against all Owners.



e. In the event of a dispute between Owners with regard to the repair or rebuilding of said connection, facility or line, or with regard to the sharing of the cost thereof, then on written request of one of such Owners, addressed to the Associ​ation, the matter shall be submitted to the Board of Directors for a final and binding determination.


2. Easements. Easements through the Units and Common Area for all facilities for the furnishing of utility services, tele​vision cable service, heating and air conditioning (if any) lines within any Unit, which facilities shall include, but not be limited to, conduits, ducts, plumbing and wiring, shall be appur​tenant to each Unit and all other Units and Common Area shall be subject thereto; provided that easements for such facilities shall at all times be and remain substantially in accordance with the initial construction of the Project, or the Project as recon​structed after damage or destruction pursuant to the terms of this Declaration.


3. Utility Easements Over Private Streets and Other Areas. If the Project contains private streets, provisions shall be made for public utility easements in or adjacent to such private streets, adjacent to public streets or over other portions of the Project to accommodate fire hydrants, water meters, street furni​ture, storm drainage, sanitary sewers, water and gas mains, elec​trical lines and similar urban infrastructure. Provisions shall also be made for access routes necessary to assure that fire fighting equipment can reach and operate efficiently in all areas of the Project.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS


1. Reconstruction with Election of Owners. In the event of partial or total destruction of the improvements on the Project, a special meeting shall be called for the purpose of having the Association members vote on whether or not to repair the damage. Said meeting shall be called within forty-five (45) days of said destruction. If reconstruction is to take place, as approved by the Owners of a majority of the units, the Board of Directors shall be required to execute, acknowledge, file and record not later than one hundred twenty (120) days from the date of said destruction, a certificate declaring the intention of the Owner to rebuild.


2. Reconstruction Assessments. If a majority of the Owners determine to rebuild, each Owner shall be obligated to contribute such funds as shall be necessary to pay his proportionate share of the reconstruction costs over and above the insurance proceeds and the proportionate share of each Owner shall be levied upon the basis of the ratio of the square footage of floor area of all units to be assessed. In the event of failure or refusal buy any Owner to pay his proportionate share after notice to him, should failure or refusal continue for a period of sixty (60) days, the Board of Directors may levy a special assessment against such Owner which may be enforced under the lien provisions contained in this Declaration.


3. Obligation of the Board of Directors. If the Owners of a majority of the Units determine to rebuild, the Board of Directors shall obtain bids from at least two (2) reputable contractors and shall award construction work to the lowest bidder. The Board of Directors shall have authority to enter into a written contract with said contractor for such reconstruction work and the insurance proceeds held by the Board of Directors shall be disbursed to said contractor according to the terms of the contract. It shall be the obligation of the Board of Directors to take all steps necessary to insure the commencement and completion of such reconstruction at the earliest possible time.


4. Determination Not to Rebuild.
If the Owners of a major​ity of the Units elect not to rebuild:


a. Subject to the rights of mortgagees as outlined in

Article XIV, any distributed proceeds available shall be distributed amongst the Owners and their respective lenders by the Board of Directors according to each Owner's interest in the Project according to the respective fair market values of the Units at the time of the destruction as determined by an independent appraiser who shall be chosen by, the Board of Directors. In the event that a majority of the Owners determine, in addition to the receipt of any available insurance proceeds to sell any or all of the Project's property which is not destroyed and is marketable, the Board of Directors shall do so only after obtaining a market appraisal based on the highest and best use or value of the property to be sold and setting the asking price in accordance therewith. Proceeds from the sale of any such property shall be distributed to each of the Owners in accordance with each Owner's fractional interest in the Common Area of the Project as defined in the Condominium Plan recorded concurrently herewith.

If the owners of a majority of the Units elect to rebuild, the Board of Directors shall file and record a certificate as provided in Section 1 hereinabove.



b. The Board of Directors shall have the duty, within one hundred twenty (120) days of the date of such loss, to execute, acknowledge and record a certificate setting forth the determination of the Owners not to rebuild, and shall promptly cause to be prepared and filed, such revised maps and other documents as may be necessary to show the conversion of the Project to the status of unimproved land or to shot the elimination of one or more of the Units as a result of such destruction.


5. Revival of Right to Partition Condominium. Upon the recordation of such certificate, the right of any Owner to parti​tion his Condominium through legal action shall forthwith revive.


6. Arbitration of Disputes. In the event of a dispute among the Owners with regard to the provisions of this Article X, any Owner may cause the same to be referred to arbitration in accordance with the then prevailing rules of the American Arbitration Association. In the event of arbitration, notice thereof shall be given to members of the Board of Directors and all Owners as promptly as possible after reference to arbitration is made, giving all owners an opportunity. to appear in such arbitration proceedings.
The decision of such Arbitrator in this matter shall be final and conclusive on all Owners. The Arbitrator may include in his decision, an award for the costs and/or attorneys' fees against any one or more of the parties to the arbitration.


7. Condemnation. In the event an action for condemnation is proposed or commenced by any governmental body having the right of eminent domain, the following provisions shall apply: if such action or proposed action is for the condemnation of the entire Project, or a portion thereof, upon unanimous consent of all Owners the Project may be sold to such government body prior to judgment and the proceeds of such sale shall be distributed to the Owners and their respective mortgagees according to the relative values of the Condominium Units affected by the condemnation as determined by an independent appraiser who shall be chosen by the Board of Directors. A condemnation award affecting all or a part of the structural Common Area of the Project, which is not apportioned among the Owners by court judgment or by agreement between the condemning authority and each of the affected Owners in the Project, shall be distributed among the affected owners and their respective mortgagees according to the relative values of the Condominium Units affected by the condemnation as determined by independent appraisal of the market value based on the highest and best use or value of the property.

ARTICLE XI
SUSPENSION OF THE RIGHT TO PARTITION


The right to partition of the Common Area is hereby suspended pursuant to Section 1359 of the California Civil code. The Pro​ject may be partitioned and sold as a whole pursuant to the provisions of Section 1359(b) of the California Civil Code, only by sale of the entire Project and only upon a showing of the occurrence of any one of the events provided in Section 1359(b)(1) through (4). Further, partition may be had of the Project upon the showing that the conditions for such partition by sale, set forth in Article X hereinabove, have been met. Nothing herein contained shall prevent partition or division of interest between joint or common Owners of one Condominium.

ARTICLE XII

PROHIBITION AGAINST SEVERABILITY

OF COMPONENT INTEREST IN UNITS


1. Prohibition of Severance. No Owner shall be entitled to sever either his Unit or any appurtenant easements thereto from his undivided interest in the Common Area for any purpose. Neither of said component interests may be severally sold, con​veyed, encumbered, hypothecated or otherwise dealt with, and any violation or attempted violation of this provision shall be void and of no effect.


2. Conveyance of Entire Condominium. Subsequent to the initial sales of the Units, any conveyance of a Unit, or component interest in the Common Area by the Owner of any Unit, shall be presumed to convey the entire Condominium, provided that nothing herein contained shall be construed to preclude the Owner of any Unit from creating a co-tenancy in the ownership of said Condominium with any other person(s).

ARTICLEXIII
TERM OF DECLARATION COMPLIANCE WITH RULE
AGAINST  PERPETUITIES AND RESTRAINT OF ALIENATION


The covenants contained herein shall run with the land and shall be binding on all parties and all persons claiming under them until January 1, 2040, after which time, the covenants shall be automatically extended for successive periods of twenty-one (21) years unless an instrument,* executed by the Owners of not less than a majority of the Condominiums, shall be recorded, canceling or terminating this Declaration.

ARTICLE XIV
PROTECTION OF LENDERS

1. Written Notification to First Mortgagees. A first mort​gagee, upon request, is entitled to written notice from the Board of Directors of any default in the performance by an individual unit mortgagor of any obligation under this Declaration, the Bylaws and Articles of Incorporation, if any, which is not cured  within sixty (60) days. It shall be the responsibility of each Owner of a Unit to notify the Association within thirty (30) days of the close of his escrow to purchase his Unit of the name and address of the holder of his first mortgage on his particular Unit.


2. Exemption from Right of First Refusal. Any first mort​gagee which comes into possession of the Unit pursuant to the remedies provided in the mortgage, by foreclosure or the mortgage or by deed or assignment in lieu of foreclosure, shall be exempt from any right of first refusal.


3. Subordination of Assessment Lien to Mortgages. Any holder of a first mortgage or any third party purchaser who comes into possession of the Condominium pursuant to the remedies provided in the mortgage or foreclosure of the mortgage shall take the prop​erty free of any claim for unpaid assessments or charges against the mortgaged Unit which accrue prior to the time such person comes into possession of the Unit, except 1) when title is received via a Deed In Lieu of Foreclosure, and 2) for claims for a pro-rata share of such assessments or charges resulting from a pro-rata reallocation thereof to all Units in the Project including the mortgaged Unit. The lien for assessments provided for herein shall be subordinate to the lien of any first mortgage now or hereafter placed on the properties subject to assessment; provided, however, that such subordination shall apply only to the assessments which have become due and payable prior to a sale or transfer of such property pursuant to a decree of foreclosure or trustee's sale. Such sale or transfer shall not relieve such property from liability for any assessments thereafter becoming due nor from the lien of any such subsequent assessment.


4. Leasing. No Unit Owner may lease a Unit for transient or hotel purposes. Any lease agreement between a Unit Owner and a lessee shall be required to provide that the terms of the lease shall be subject in all respects to the provisions of this Declaration and Association Bylaws and that any failure by a lessee to comply with the terms of such documents shall be a default under the lease. No Unit Owner may. lease less than his or her entire Unit and all such leases shall be in writing.


5. Prior Approval of First Mortgage Holders. The Associa​tion shall give written notice to each institutional holder of a first mortgage lien on Units in the Project of any material amend​ment to this Declaration and/or the Association Bylaws; including, but not limited to, any amendment which would change the percent​age interests of the Unit Owners in the Project. Unless seventy-five percent (75%) of the holders of first mortgages on Units in the Project have given their written approval, neither the Asso​ciation nor the Owners shall:



a. By act or omission seek to abandon or terminate the Condominium regime;



b. Change the pro-rata interest or obligation of any Unit for purposes of levying assessments or charges, or allocating distributions of hazard insurance proceeds or condemnation awards; and for determining the pro-rata share of ownership of each Unit in the Common Area;



c. Change, waive or abandon, by act or omission, any scheme of regulation or enforcement thereof pertaining to the architectural design or exterior appearance of any Units, exterior maintenance of Units, maintenance of driveways or upkeep of landscaping in the Project;



d. Partition or subdivide any Condominium;



e. Subject to the provisions of California Corpora​tions Code Section 8724, attempt to abandon, partition, subdivide, encumber, release, hypothecate, sell or transfer, by act or omission, the Common Area; the granting of easements for public utili​ties or for other public purposes consistent with the intended use of the Common Area by the Project shall not be deemed a transfer within the meaning of this subsection;



f. Fail to maintain fire and extended coverage on insurable Project common property on a current replacement cost basis in an amount not less than one hundred percent (100%) of the insurable value (based on current replacement costs); or



g. Use hazard insurance proceeds for losses to any Project common property for other than repair, replacement or reconstruction of such improvements.


6. Examination of Books and Records. The holders of first mortgages shall have the right to examine the books and records of the Association.


7. Taxes, Assessments and Charges. All taxes, charges and assessments which may become liens prior to first mortgages under local law, shall relate only to the individual Units and not to the Project as a whole. First mortgagees of Units may jointly and singly pay taxes or other charges which are delinquent and which may or have become a charge against the common property, and may pay overdue premiums on hazard insurance policies or secure new hazard insurance coverage on the lapse of a policy for such property, and first mortgagees making such payments shall be owed immediate reimbursement therefor from the Association.


8. Reserves for Replacement. An adequate reserve fund for replacement of the Common Area facilities must be established by the Association and must be funded by regular monthly assessments, and not by special assessments.


9. No Priority Over Rights of First. Mortgagees. No pro​vision herein shall give a Unit Owner or any other party priority over any rights of first mortgagees of Units pursuant to their mortgages in the case of a distribution to Unit Owners of insurance proceeds or condemnation awards for losses to or a taking of Units and/or the Common Area. Such first mortgagees shall be entitled to timely written notice of such damage or destruction, if such loss or taking exceeds $10,000.00 for the Project as a whole or damage to any single unit exceeds $1,000.00. Additionally, if any unit or portion thereof, or the Common Area and facilities, or any portion thereof, is made the subject matter of any condemnation or eminent domain proceeding, no provision herein shall entitle the Owner of a Unit or any other party to priority over a first mortgage of a Unit with respect to any distribution to such Unit of the proceeds of any award or settlement. Such first mortgagees shall be entitled to timely written notice of any such proceeding or proposed acquisition.


10. Further Notice to Lenders.


a. Upon request, the Association shall give written notice to any first mortgagee of all meetings of the Association. Each such first lien holder shall have the right to be represented at such meeting, but shall have no voting rights unless it has succeeded to title to one or more of the Units by foreclosure or otherwise.



b. Upon request, the Association shall deliver to each such first mortgagee, a copy of the Association's annual audited statement within ninety (90) days after the end of the Associa​tion's fiscal year.


11. Professional Management of Project. Any agreement for professional management of the Project shall provide that manage​ment contracts may be terminated, with or without cause, upon ninety (90) days, or less, written notice. The term of any such

 contract shall not exceed three (3) years. In the event the Association first hires, professional management and assume self-management of the Project, each institutional holder of a first mortgage lien on Units in the Project shall be entitled to timely written notice thereof.


12. Conflict. If there is any conflict between any pro​visions of this Article XIV and any other provisions in this Declaration or Association Bylaws, the language contained in this Article XIV shall control.


13. Amending Article.
 Notwithstanding the foregoing, any

amendment to this Article shall require the consent of at least seventy-five percent (75%) 

of the holders of first mortgages which may then be of record as valid encumbrances against the Project or any portions thereof.

ARTICLE XV
BREACH


1. Right of Entry. Violation of any of the covenants, con​ditions, restrictions, limitations, easements, rights, rights of way, reservations, liens, charges and equitable servitudes con​tained herein, shall give to Declarant, or its successors, or to the Association, the right to enter the property upon or as to which such violation exists and to abate and remove, at the expense of the Owner thereof, any thing or condition that may be or exists thereon contrary to the intent and meaning of the provi​sions of this Declaration. Such entry shall be made only after notice to said Owner as provided in Article VIII, Section 6(b) and with as little inconvenience to said owner as possible. Any damage caused by such entry shall be repaired by the Association. Declarant or its successors shall not thereby be deemed guilty of any manner of trespass by such entry, abatement or removal.




2. Nuisance. The result of every act or omission whereby any covenant, condition, restriction, limitation, easement, right, right of way, reservation, 'Lien, charge and equitable servitude herein contained is violated, in whole or in part, is hereby declared to be a nuisance, and every remedy allowed at law or in equity against every such result and may be exercised by Declarant or its successors, or by the Association. Such remedy shall be deemed cumulative and not exclusive.


3. Right of Lien Holder. A breach of any of the covenants, conditions, restrictions, limitations, easements, rights, rights of way, reservations, liens, charges and equitable servitudes herein contained shall not affect or impair the lien or charge of any bona fide first mortgage or first deed of trust made in good faith and for value on any of the Units, provided that any subsequent Owner of the Units shall be bound by this Declaration and the Association Bylaws whether such Owner's title was acquired by foreclosure, trustee's sale or otherwise.


4. Enforcement. In the event of a breach of any of the provisions of this Declaration or the Association Bylaws which is continued for thirty (30) consecutive days, the Board of Directors may enforce any and all of the terms and conditions of this Declaration. It is hereby declared that damages at law for such breach are inadequate. The restrictions provided for herein shall be enforceable equitable servitudes and shall inure to and bind all Owners of the residential Units.

ARTICLE XVI 
AMENDMENTS


1. Written Approval. Subject to the other provisions of this Declaration, including, without limitation, the rights of Mortgagees pursuant to Article XIV hereof, this Declaration may be amended as follows:



(a) So long as there are two classes of membership, any amendment to this Declaration shall require the affirmative written assent or vote of sixty-seven percent (67%) of each Class of members of the Association. After conversion of Class B membership to Class A membership, any amendment to this Declara​tion shall require the affirmative written assent or vote of not less than sixty-seven percent (67%) of the total voting power of the Association and sixty-seven (67%) of the voting power of the members of the Association other than Declarant.



(b) Notwithstanding the foregoing, any provision of this Declaration which expressly requires the approval of a specified percentage 'of the voting power of the Association for action to be taken under said provision can be amended only with the affirmative vote or written assent of not less than the same percentage of the voting power of the Association.


2. Amending Declaration. Any amendment to this Declaration shall not be effective for any purpose unless and until recorded in the office of the County Recorder but, shall thereafter give rise to a conclusive presumption of validity as to anyone relying thereon in good faith.

ARTICLE XVII
RIGHTS OF THE CITY

1. Priority of City Laws. Notwithstanding any provision in this Declaration to the contrary, neither execution or approval of this Declaration by the City nor the recordation hereof shall be deemed a restriction, limitation, waiver, release or modification of any applicable provision of the Tract Map or Permit, or of any other applicable ordinance, law or regulation of the City, as any of them may be amended from time to time, or of the general police power of the City (including, without limitation, the right to make and implement independent judgments and decisions and to grant or withhold consents or approvals with respect to zoning, planning, development and redevelopment matters and the issuance or non-issuance of permits or authorizations in connection therewith). In the event of any conflict or inconsistency between any provision hereof and the Tract Map or Permit, or any such ordinance, law or regulation, or the general police power of the City as aforesaid, the latter shall prevail.


2. Approval of the City. Whenever the approval of the City shall be required, such approval shall be the prior written approval of the Director of the Department of Community Development or the chief administrative officer of any successor agency or department to the Department of Community Development.


3. Enforcement by City. Any provision herein to the con​trary notwithstanding, the City shall have the power and the right, but not the obligation, to specifically enforce any or all of the following provisions of this Declaration, in whole or in part, as a party hereto, as the governing municipality:



(a) All provisions relating to the proper maintenance and repair of the Common Area and Condominiums of the Project.



(b) Any other provisions of this Declaration requiring or providing for the review, consent and/or approval of the City or any official thereof.


 4. Attorney's Fees. In any lawsuit, action or proceeding arising out of or affecting this Declaration to which the City is or is made a party, the prevailing party shall be awarded costs and attorney's fees.

ARTICLE XVIII

ADDITIONAL FNMA AND FHLMC REQUIREMENTS


1. The following shall be added to Article V Sect. 2.1(3):


The policy shall provide coverage for any legal liability that results from law suits related to employment contracts in which the owner's committee is a party. The policy shall provide for at least ten (10) days' written notice to the owners' committee before the insurer can cancel or substantially modify it.
Similar notice shall also be given to each holder of a 1st mortgage on an individual unit in the project.


2. The following shall be added to Article V as Section 2.1(9):


The hazard insurance policy shall protect against at least the following:



(1) Loss or damage by fire and all other hazards that are normally covered by the standard extended coverage endorse​ment; and (2) all other perils customarily covered for similar types of projects, including those covered by the standard "all risk" endorsement.




(a) Further, the owners' association shall main​tain a "master" or "blanket" type of insurance policy, with pre​miums being paid as a common expense. The policy shall cover all of the general and limited common elements that are normally included in coverage. This includes fixtures and building service equipment and common personal property and supplies belonging to the owners' committee. The policy shall also cover fixtures, equipment and other personal property inside individual units whether or not the property is part of the common elements.




(b) Insurance shall cover 100% of the current replacement cost of the project facilities, including the individual units.




(c) The policy shall also contain the standard mortgage clause and shall name as mortgagee either FNMA or the servicers for the mortgages FNMA holds on units in the project. When a servicer is named as the mortgagee, its name shall be followed by the phrase "its successors and assigns".




(d) The insurance policy shall require the insurer to notify in writing the owners' committee or insurance trustee and each 1st mortgage holder named in the mortgage clause at least ten (10) days before it cancels or substantially changes the projects coverage.


3. The following shall be added to Article V Section 2.1:


In addition, the association shall have the right to grant permits, licenses and easements over the common areas for utilities, roads and other purposes necessary for proper operation of the project.


4. The following shall be added to Article V Section 2.r:


Unit owners shall also have similar rights of action against the owners' association.


5. The following shall be added to Article VI as Section 5:


To insure that the owner's association will have the funds to meet unforeseen expenditures or to purchase any additional equipment or services, the developer shall establish a working capital fund at least equal to two (2) months' estimated common charges for each unit. Any amounts paid into this fund shall not be considered as advance payments of regular assessments. Each unit's share of the working capital fund shall be collected at the time sale of the unit is closed and then shall be transferred to the owners' committee for deposit to a segregated fund. Within sixty (60) days after closing has been held for the first unit, the developer shall pay each unsold unit's share of the working capital fund to the owners' committee. The developer shall then reimburse itself for this payment from the funds collected at closing when the unsold units are sold.


6. The following shall be added as Article VII Section 19:


Leasing Restrictions. Any lease or rental agreement shall be in writing and subject to the requirements of the constituent documents and the owners' association. No unit shall be leased or rented for less than thirty (30) days.


7. The following shall be added to Article XIV Section 1:


In addition, the holder, insurer or guarantor of the mortgage on any unit in the project is entitled to timely written notice of:


(a) any condemnation or casualty loss that affects either a material portion of the project or the unit securing its mortgage;


(b) a lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the owners' committee; and


(c) any proposed action that requires the consent of a specified percentage of eligible mortgage holders.


To obtain this information, the mortgage holder, insurer or guarantor shall send a written request to the owners' association, stating both its name and address and the unit number or address of the unit it has the mortgage on.


8. The following shall be added as Article XIV Section 13.c:

The unit owners shall have the right to amend the project documents. Eligible mortgage holders - those holders of a 1st mortgage on a unit estate who have requested the owners' association to notify them on any proposed action that requires the consent of a specified percentage of eligible mortgage holders - also have the right to join in the decision making about certain amendments to the project documents.


Amendments of a material nature shall be agreed to by unit owners representing at least 67% of the total allocated votes in the owners' committee. In addition, approval shall be obtained from eligible mortgage holders representing at least 51% of the votes of unit estates that are subject to mortgages held by eligible holders. A change including any of the following would be considered as material:


(a) voting rights;


(b) assessments, assessment liens, or subordination of assessment liens;


(c) reserves for maintenance, repair and replacement of common areas;


(d) responsibility for maintenance and repairs;


(e) reallocation of interest in the general or limited common areas, or rights to their use;


(f) boundaries of any unit;


(g) convertibility of units into common areas or vice versa;


(h) expansion or contraction of the project, or the addition, annexation or withdrawal of property to or from the project;


(i) insurance or fidelity bonds;


(j) leasing of units;


(k) imposition of any restrictions on a unit owners' right to sell or transfer his or her unit;


(1) a decision by the owners' committee to establish self-management when professional management had been required previously by an eligible mortgage holder;


(m) restoration or repair of the project (after a hazard damage or partial condemnation) in a manner other than that specified in the documents;


(n) any action to terminate the legal status of the project after substantial destruction or condemnation occurs;


(o) any provisions that expressly benefit mortgage holders, insurers or guarantors.


When unit owners are considering termination of the legal status of the project for reasons other than substantial destruction or condemnation of the property, the eligible mortgage holders representing at least 67% of the votes of the mortgaged units must agree.


If an addition or amendment is not considered as a material change - such as the correction of a technical error or the clarification of a statement - the constituent documents shall provide for implied approval to be assumed when an. eligible mortgage holder fails to submit a response to any written proposal for an amendment within 30 days after the proposal is made.

IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and year first hereinabove written.

BELLA VILLA DEVELOPMENT COMPANY, 

a California Limited Partnership

By Marshall Esfahani
Marshall Esfahani, General Partner

By Gus Kroesen

Gus Kroesen III, General Partner



SUBORDINATION

AGREEMENT

WESTCO SAVINGS BANK, F.S.B., the holder of the beneficial interest in and under that certain Deed of Trust recorded November 3, 1986 in the office of. the Los Angeles County Recorder, as Instrument No. 86-1500678, Official Records, which Deed of Trust is by and between Bella Villa Development Company as Trustors, Wilmington Financial Corp., as Trustee and Westco Savings Bank, F.S.B., as Beneficiary hereby expressly subordinates said Deed of Trust and its beneficial interest thereunder to the hereinabove Declaration of Covenants, Conditions and Restrictions.


Nothing in this Subordination Agreement shall be construed to imply that said Deed of Trust will be subordinate to any lien created now or in the future under the provisions of said Declaration.








WESTCO SAVINGS BANK, F.S.B.

Dated: July 22, 1988



By: Clint Liniger







       President







By: Sylvia Fernandez








     
     Vice President


EXHIBIT “A”

[image: image1.png]LOT 1 OF TRACT 30051, IN THE CITY OF LAWNDALE, AS PER
MAP RECORDED IN BOOK 562, PAGES 51 TO 68 INCLUSIVE OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, AND AS DEFINED IN
THE DECLARATION OF RESTRICTIONS (ENABLING DECLARATION
ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP OF LAWNDALE VILLAS
HOMEOWNERS ASSOCIATION NO. 2) RECORDED IN BOOK M3879, PAGE 693 ET
SEQ. OF OFFICIAL RECORDS OF SAID COUNTY.




CAT. NO. NN0063O		TICOR TITLE INSURANCE


TO 1945 CA (9-84)				88 1178754


(Partnership)


STATE OF CALIFORNIA 


COUNTY OF LOS ANGELES } SS. 			


										          


									


								        	         


									        (This area for official notarial seal)


On June 21, 1988 before me, the undersigned, a Notary Public in and for 


said State, personally appeared Marshall Esfahani and Gus Kroesen III, personally known to me or proved to me on the basis of satisfactory evidence to be the persons who executed the within instrument as two of the partners of the partnership that executed the within instrument, and acknowledged to me that such partnership executed the same. WITNESS my hand and official seal. 


					


Signature: JEANNE GASAWAY


		








OFFICIAL SEAL


JEANNE GASAWAY


Notary Public California


LOS ANGELES COUNTY


�


My Comm. Exp. Oct. 13, 1990








OFFICIAL SEAL


JEAN A. CORDELL


Notary Public California


LOS ANGELES COUNTY


�


My Comm. Exp. June 12, 1991








CAT. NO. NN0063O		TICOR TITLE INSURANCE


TO 1945 CA (9-84)				88 1178754


(Partnership)





STATE OF CALIFORNIA 


COUNTY OF LOS ANGELES } SS. 


										          


										   


										(This area for official notarial seal)


On June 21, 1988 before me, the undersigned, a Notary Public in and for 


said State, personally appeared Marshall Esfahani and Gus Kroesen III, personally known to me or proved to me on the basis of satisfactory evidence to be the persons who executed the within instrument as two of the partners of the partnership that executed the within instrument, and acknowledged to me that such partnership executed the same. WITNESS my hand and official seal. 


						


Signature: Jean A. Cordell			
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