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Homework Assignment #3
1.
In order to give constructive notice, a deed must be recorded in the county where the

a.  buyer resides

b.  seller resides

c.  escrow is held

d.  property is located

2.
Where title is to be acquired by husband and wife, the deed should describe them as

a.  Mr. and Mrs. John Smith

b.  John and Mary Smith, husband and wife

c.  John Smith and Mary Smith, or nominee

d.  none of the foregoing are appropriate

3.
An attorney-in-fact is empowered to do the following:

a.  execute a document in the name of his principal

b.  execute a deed without a valuable consideration

c.  deal with the principal's property for his own benefit

d.  convey property on which a homestead has been declared

4.
A notary should not take an acknowledgment of an individual unless

a.  the individual personally appears before the notary

b.  he has known the individual for 5 years

c.  he has been introduced to the individual by a mutual friend

d.  the individual, if unknown, furnishes a bond

5.
If a notary neglects to comply with the requirements for taking an acknowledgment, he is


a.  not liable if he relied on the word of a mutual friend

b.  liable for damages, but not in excess of his bond

c.  liable to the persons injured thereby for all damages sustained

d.  protected by his notary bond

6.
Failure to pay the amount of documentary transfer tax can


a.  nullify a deed

b.  create a lien on the real property conveyed for the amount due

c.  affect the constructive notice imparted by recording a deed

d.  prevent recordation of the document

7.
T/F
Recording imparts constructive notice to third parties.

8.
T/F
Recording protects bona fide purchasers and lenders.

9.
T/F
Notice based on possession affords protection similarly to notice imparted by recording.

10.
T/F
A buyer who has actual knowledge of an unrecorded mortgage is not protected against it, even though he records first.

11.
A purchaser of real property, if prudent, will


a.  examine the public records or cause it to be done for him

b.  make an inspection of the property

c.  make inquiry of persons in possession

d.  do all of the above
12.
The priority of a mechanic's lien is determined by the date when:


a.  The work of improvement commences.

b.  The work of the improvement is completed.

c.  The claim of lien is recorded.

d.  An action to foreclose the lien is filed.

13.
T/F
A writ of attachment permits property of a debtor to be seized.

14.
In order to obtain a judgment lien, an abstract of judgment must be recorded in the county where the:

a.  Debtor resides.

b.  Creditor resides.

c.  Property is located.

d.  Judgment was obtained.

15.
T/F
A satisfaction of judgment will extinguish a judgment lien.

16.
T/F
Real property may be sold under a writ of execution.

17.
T/F
A money judgment when duly entered in the court records becomes a lien on all the debtor's property not exempt.

18.
T/F
A mechanic's lien, although recorded subsequently, may have priority over a trust deed.

19.
The existence of a judgment lien is dependent upon


a.  ownership disclosed of record


b.  possession by the debtor


c.  actual ownership, whether recorded or not


d.  all of the above

20.
A rented house on which the tenant orders installation of a patio and barbeque is not subject to mechanic's liens if the owner posts and records a


a.  notice of completion


c.  notice of nonresponsibility

b.  notice of nonconformity


d.  copy of the lease

21.
Real property taxes are levied


a.  annually


b.  semi-annually


c.  in even numbered years


d.  when ownership changes

22.
If real property taxes are not paid when due, a tax sale occurs


a.  immediately


b.  at the end of the fiscal year


c.  in 2 years


d.  at the end of the fourth year

23.
T/F
Real property taxes have priority over trust deeds and mortgages, regardless of date of recording.

24.
T/F
Tax levies cover a fiscal year period from July 1 to the following June 30.

25. 
T/F
Real property may be sold by the State for nonpayment of real property taxes.

26.
T/F
A "like-kind exchange" refers to a deferment of taxes under Internal Revenue Code Section 1031.

27.
If a dispute arises in a sales escrow, the escrow holder must:


a.  Favor the seller.


b.  Favor the buyer.


c.  Favor the broker.


d.  Remain neutral.

28.
An escrow holder is ordinarily responsible for:


a.  Ordering title report.


b.  Prorating taxes.


c.  Obtaining beneficiary statements.


d.  Any of the foregoing.

29.
A requirement of a negotiable instrument is not that it be:


a.
payable to bearer only.


b.
an unconditional promise.


c.
a sum certain in money.


d.
signed by the maker.

30.
Real defenses that a maker can raise against a holder in due


course include all, except:


a.
forgery.


c. illegality.


b.
prior payment.


d. incapacity.

31.
A similarity between mortgages and trust deeds is:


a.
they are both two‑party instruments.


b.
the borrower holds title and a lien is given for security.


c.
both hypothecate the property.


d.
the redemption rights are identical.

32.
A lender would be likely to agree to accept a deed in lieu of foreclosure if the mortgage or trust deed contained a(an):


a.
subordination clause.


c. assignment of rents.


b.
antimerger clause.


d. prepayment penalty.

33.
"Naked legal title" would be held by a:


a.
vendee under a land contract.


b.
mortgagee.


c.
trustor.


d.
trustee.

34.
A real property sales contract must include a(an):


a.
subordination clause


b.
due‑on‑sale clause.


c.
legal description.


d.
one‑year redemption period.

35.
Obligatory advances refer to:


a.
construction loans.


c. advance‑fee brokerage.


b.
prepayment penalties.


d. prepaid rents.

36.
The Real Estate Settlement Procedures Act applies to:


a.
commercial loans.


b.
loans for vacant land.


c.
junior liens.


d.
first mortgages and trust deeds.

37.
The act that specifically prohibits discrimination because a person's income comes from public assistance is the:


a.
Equal Credit Opportunity Act.


b.
Fair Credit Reporting Act.


c.
Truth‑In‑Lending Act.


d.
RESPA.

38.
A national guard member was called to active duty. He became delinquent in his house payments. The lender should be most concerned as to:


a.
RESPA.


b.
Truth‑In‑Lending Law.


c.
Soldiers and Sailors Civil Relief Act.


d.
Equal Credit Opportunity Act.

39.
Brokers are required to inform the buyer and seller of the final selling price within one month of closing. They seldom do so because the:


a.
escrow provides this information.


b.
buyer and seller know this from their purchase  agreement.


c.
information is provided by the title insurance carrier.


d.
information is provided in the preliminary title report.

40.
After the escrow instructions have been signed, a material change in the instructions requires concurrence of:


a.
broker.



c. seller.


b.
buyer.



d. buyer and seller.

41.
A change in escrow instructions is known as a(an):


a.
codicil.



c.
amendment to the escrow instructions.


b.
rider. 



d.
accord and satisfaction.

42.
A broker may act as an escrow on transactions where the broker acted as a(an):


a.
principal.



c. agent of the seller.


b.
agent of the buyer.


d. any of the above.

43.
A real estate broker intends to open her own escrow department for her office transactions. She should realize that she cannot:


a.
change the name of her firm to "Real Estate and Escrow."


b.
advertise for the escrow business of other real estate offices.


c.
subcontract the work to another escrow office.


d.
do any of the above.

44.
An escrow fails to close and both buyer and seller make demands on the buyer's deposit. The escrow should:


a.
deduct escrow costs and return the deposit to the buyer.


b.
return the entire deposit to the buyer.


c.
return the deposit to the broker.


d.
file an interpleader action.

45.
A history of title showing every recorded document is a(an):


a.
abstract of title.


b.
preliminary title report


c.
standard policy of title insurance.


d.
extended policy of title insurance.

46.
An offer to issue a title policy subject to stated conditions would be a(an):


a.
amendment to the escrow instructions.


b.
preliminary title report.


c.
abstract of title.


d.
interpleader action.

47.
The standard policy of title insurance covers all, except:


a.
lack of capacity of a grantor.


b.
failure of delivery of a prior deed.



c.
rights of parties in possession.



d.
undisclosed spousal interests.

48.
An extended coverage policy of title insurance does not provide protection for:


a.
defects covered by a standard policy.


b.
zoning restrictions.


c.
forged documents.


d.
defects that would be revealed by a survey.

49.
The following would provide the greatest protection to a buyer of real property:


a)
certificate of sale


b)
ALTA owners policy


c)
abstract of title



d)
CLTA policy

50.
The person who "acknowledges" the document is the:


a)
notary public.


b)
the person executing the document


c)
either "a" or "b"


d)
neither "a" nor "b"

51.
Owner Leroy Brown deeds Blackacre to Jimmy Fong.  Jimmy does not record the deed nor take possession of the property.  Subsequently, Leroy deeds the property to Sarah Levy, who records the deed.  Under these circumstances, title probably will vest in:


a)
Owner Brown, as the two deeds are invalid.


b)
Jimmy Fong, who first received a deed to Blackacre.


c)
Sarah Levy, who first gave notice by recording the deed.


d)
Both Jimmy Fong and Sarah Levy as equal partners.

52.
The person that must prepare the Real Property Transfer Disclosure Statement is:


a)
trustee in a trust deed foreclosure sale.


b)
administrator in a probate sale.


c)
one spouse to another in a dissolution of a marriage.

d) transferor.

e) All of the above.

53.
The following statement is correct:


a)
A gift deed always is effective in conveying title to property.


b)
A quitclaim deed conveys after‑acquired title.

c)
A quitclaim deed often is used to clear a cloud on title.

d)
A quitclaim deed provides two warranties.

54.
The following statement is incorrect:


a)
A mortgage is a lien.  Creating it does not transfer title to real property.


b)
The trustor is the person who borrows money and executes a deed of trust.


c)
Discounting a note means selling it for less than its face value.


d)
A promissory note is security for a deed of trust.

55.
A due‑on‑sale clause is correctly called a/an:


a)
subordination clause.


b)
alienation clause.


c)
escalation clause.


d)
prepayment clause.

56.
The clause in a note stating that upon the happening of a certain event the lender can call the note due and payable is:


a)
assignment of rents.


b)
alienation.




c)
acceleration.



d)
prepayment.

57.
Involuntary alienation of an estate means:


a)
an estate cannot be transferred without the consent of the owner.


b)
aliens cannot own an estate in fee simple in California.


c)
ownership of an estate may be transferred by operation of law.


d)
no one can be compelled to transfer title to real property without his/her consent.

58.
A due‑on‑sale clause is correctly called a/an:


a)
subordination clause.

b)
alienation clause.


c)
escalation clause.

d)
prepayment clause.

59.
Johnny and Sally Johnson purchase a home from Jose and Maria Gomez by making a down payment of 10% of the purchase price, securing an 80% loan and executing a note secured by a second deed of trust in favor of the sellers.  The "Request for a Notice of Default" that is recorded is for the benefit of the:


a)
mortgagor.


b)
holder of the second deed of trust.


c)
Johnsons.


d)
holder of the first deed of trust.

60.
The following is recorded when a real estate loan secured by a trust deed is paid off:


a)
satisfaction.


b)
quitclaim deed.




c)
deed of trust.


d)
reconveyance deed.

61.
Hal and Barbara Jackson purchase a home owned by Jimmy Fong.  Jimmy paid $800 in real property taxes for the current year.  Escrow closes on April 30.  The escrow closing statement will show that the:


a)
seller will be debited $200.



b)
seller will be credited $200.


c)
buyer will be credited $200.


d)
buyer will pay property taxes for a two month period.

62.
A legal order directing a designated official to satisfy a judgment out of a property owned by a debtor is a:


a)
writ of foreclosure


b)
writ of attachment.


c)
writ of execution.


d)
quiet title action.

63.
The following would have equitable right of possession but not legal title to the real property:


a)
vendor on a land contract.


b)
buyer on a land contract.


c)
beneficiary.




d)
trustee.

64.
After‑acquired title is conveyed in many trust deeds for the benefit of the beneficiary.  It conveys:


1.
additional land acquired afterwards by the beneficiary.


2.
personal property later affixed to the real property so as to become real property.


3.
improvements built on the land after title is acquired.


4.
accession by accretion.


a)
all of the above.

b)
1, 2 and 3.




c)
2, 3 and 4.


d)
1, 2 and 4.

65.
When a loan is created that has more than one borrower, the following words would be specified in the note to provide the greatest protection to the lender:


a)
severally.


b)
jointly and severally.


c)
jointly.



d)
none of the above.

66.
If interest only is paid on a promissory note during its term, it is:


a)
illegal.



b)
usurious.


c)
amortized.


d)
none of these.

67.
The kind of loan that requires payments of $300 per month including principal and interest at the annual rate of 9.5% and a final payment of $1,500 most likely would:


a)
be fully amortized.


b)
include a balloon payment.


c)
have an adjustable rate.

d)
be a straight note.

68.
The clause in a note stating that upon the happening of a certain event the lender can call the note due and payable is:


a)
assignment of rents.

b)
alienation.


c)
acceleration.


d)
prepayment.

69.
Jimmy Fong purchases a property at a price of $250,000 by making a down payment of $100,000 and obtaining a $150,000 loan secured by a first deed of trust from the Acme Bank.  Subsequently, when he encounters financial difficulties, he borrows $50,000 from Patrick Reilly, securing this loan by a second deed of trust on the property.  Later, he is unable to make the loan payments.  Therefore, he executes and gives to the Acme Bank a deed in lieu of foreclosure.  After this is done, the following are correct statements:


a)
The beneficiary of the first deed of trust receives free and clear title to the property. 


b)
The beneficiary on the first deed of trust takes responsibility for the junior loan on the property.


c)
Patrick Reilly now owns the property.


d)
none of above.
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