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ARTICLE 23
Disciplinary Action

Section 1. General.

Permanent employees shall be subject to progressive discipline or disciplinary action for
just cause. Just cause for disciplinary action includes the following:

@ Willfully deceiving or defrauding the District or knowingly falsifying or
withholding any material or information supplied to the District, including, but not limited to,
information required on application forms, employment, and time keeping records.

(b) Appearing for work under the effects of alcohol or the use or possession of
alcoholic beverages on District property, except at events where alcoholic beverages are provided
by the District/ECC Foundation. *“On District property” shall also include District vehicles or
facilities used to conduct District business.

(©) Appearing for work under the effects of controlled substances or restricted
dangerous drugs or the use or possession of controlled substances or restricted dangerous drugs on
District property. This prohibition shall not apply to a prescription issued by a state licensed

physician and which the employee is using according to the prescription directions.

(d) Conviction of a sex offense as defined in Education Code Section 87010.

(e) Conviction of a controlled substance offense as defined in Education Code
Section 80711.

()] Willful misuse, destruction or theft of District property, student body property or

the property of an employee or student.
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(9) Repeated violation or refusal to obey safety rules or regulations of the District or
of any appropriate state or governmental agency.

(h) Collecting sick leave or industrial accident/illness leave pay while working
elsewhere for pay during his/her normal scheduled work assignment with the District.

Q) Conviction by a court of competent jurisdiction of a felony or a crime of violence
or involving moral turpitude while employed by the District. A plea, verdict or finding of guilty
or a conviction following a plea of nolo contendre, is deemed to be a conviction.

) Absence from work of 5 consecutive working days without authorization,
permission or good cause.

(k) Ethnic, racial, religious or sexual harassment of another person.

() When a criminal complaint or indictment charges an employee with a sex or
narcotics offense as defined in the Education Code, in such event the District will suspend the
employee without pay pending the outcome of the criminal court proceedings.

(m) Engaging in a work stoppage as provided in Article 27.

(n) Incompetence or inefficiency in the performance of the employee’s job duties.
(o) Insubordination, including, but not limited to, refusal to do assigned work.

(p) Negligence in the performance of duty, or in the care or use of District property.
(@) Repeated discourteous, offensive, or abusive conduct or language toward other

employees, students or the public.

(9] Unauthorized absence; excessive absences; or repeated tardiness.
(s) Abuse of leave privileges, including, but not limited to, sick leave.
® Failing to comply with reasonable District rules and regulations or provisions of

the Agreement.
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(u) Failure to follow applicable safety requirements.

Section 2. Progressive Discipline.

Progressive discipline is intended to correct deficient performance of the employee short
of dismissal, suspension with or without pay, demotion or written reprimand. It is also intended
to help employees recognize and fully accept their work responsibilities and for their supervisor
to have a realistic expectation of the employees’ future work performance.

Section 3. Progressive Discipline Procedures.

The following procedures will be utilized to provide progressive discipline for permanent
employees prior to taking disciplinary action for the causes specified in Section 1(n) through (u)
of this Article.

Step One — First Meeting and Verbal Counseling

Within two months of the immediate supervisor’s knowledge of an act or omission that
may give rise to discipline (excluding the acts or omissions specified in Section 4 of this Article)
the supervisor, and/or a representative from Human Resources and a Union Representative if
requested by the employee shall conduct a meeting with the employee to discuss matters related
to the act or omission. As a result of this meeting, if the District’s representative determines that
progressive discipline is necessary, it is understood that the employee will be provided at this
meeting with verbal counseling and suggestions for improvement. When verbal counseling is
provided, then the supervisor will also provide the employee with written confirmation that - Step
One verbal counseling was provided to the employee. The written confirmation will be provided
to the employee within 5 work days and will state the date of the meeting, who was present, the
action or omission giving rise to the reason for the verbal counseling, and suggestions for

improvement. No further disciplinary action shall be taken at this time. The employee will
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acknowledge receipt by initialing or signing a copy of the confirmation within 5 work days.
Nothing in Step One prohibits supervisors from giving directions to employees with respect to
their work performance and nothing in Step One prohibits the supervisor from referring to these
previous directions at Step One.

Step Two — Second Meeting and Letter of Reprimand

Any time within six (6) months of holding the Step One Verbal Counseling Meeting the
same or similar act(s) or omission(s) is/are committed, that may give rise to further discipline
(excluding the acts or omissions specified in Section 4 of this Article) the supervisor, and/or a
representative from Human Resources and a Union Representative if requested by the employee,
shall conduct another meeting with the employee. If the District’s representative determines that
further progressive discipline is necessary, then the employee shall receive verbal counseling and
a written letter of reprimand that will be placed in the employee’s personnel file, advising the
employee of the reasons for the reprimand and providing suggestions for improvement. The
employee may respond to the letter of reprimand by having the employee’s response placed in
his/her personnel file within ten work days of receipt of the letter of reprimand. Should the same
or similar act(s) or omission(s) re-occur, the District may take further disciplinary action following
the opportunity for a meeting with the employee and his/her representative.

Satisfactory completion of these suggestions for improvement within two years will result

in the written letter of reprimand being removed from the employee’s personnel file and discarded.

Step Three — Third Meeting and Further Discipline

Any time within twenty-four (24) months of holding the FIRST MEETING AND
VERBAL COUNSELING the same or similar act(s) or omission(s) is/are committed, that may

give rise to further discipline (excluding the acts or omissions specified in Section 4 of this Article)
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the supervisor, and/or a representative from Human Resources and a Union Representative if
requested by the employee shall conduct an additional meeting with the employee.

The District may take further disciplinary action under Section 5 of this Article, or may
instead issue a follow-up letter of reprimand to the employee that will be placed in the employee’s
personnel file. The employee may respond to the letter of reprimand by having the employee’s
response placed in his/her personnel file within ten work days of receipt of the letter of reprimand.
Should the same or similar act(s) or omission(s) re-occur, the District may take further disciplinary
action following the opportunity for a meeting with the employee and his/her representative.

Section 4. Non-Progressive Disciplinary Action.

It is recognized that certain acts or omissions are not compatible with the progressive
discipline concept. The parties agree that the following specified acts/omissions do not require
progressive discipline prior to proposing disciplinary action:

@) Willfully deceiving or defrauding the District or knowingly falsifying or
withholding any material or information supplied to the District, including, but not limited to,
information required on application forms and employment records.

(b) Appearing for work under the effects of alcohol or the use or possession of
alcoholic beverages on District property, except at events where alcoholic beverages are provided
by the District/ECC Foundation. *“On District property” shall also include District vehicles or
facilities used to conduct District business.

(©) Appearing for work under the effects of controlled substances or restricted
dangerous drugs or the use or possession of controlled substances or restricted dangerous drugs on
District property. This prohibition shall not apply to a prescription issued by a state licensed

physician and which the employee is using according to the prescription directions.
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(d) Conviction of a sex offense as defined in Education Code Section 87010.

(e) Conviction of a controlled substance offense as defined in Education Code Section

87011.

()] Willful misuse, destruction or theft of District property, student body property or

the property of an employee or student.

(9) Any intentional act that causes intentional harm or serious bodily injury to District

employees, students or the general public.

(h) Collecting sick leave or industrial accident/illness leave pay while working

elsewhere for pay during his/her normal scheduled work assignment with the District.

() Conviction by a court of competent jurisdiction of a felony or a crime of violence
or involving moral turpitude while employed the District. A plea, verdict or finding of guilty or a
conviction following a plea of nolo contendre is deemed to be a conviction.

) Absence from work of 5 consecutive working days without authorization,
permission or good cause.

(k) Ethnic, racial, religious or sexual harassment of another person.

() When a criminal complaint or indictment charges an employee with a sex or
narcotics offense as defined in the Education Code, in such event the District will suspend the
employee without pay pending the outcome of the criminal court proceedings.

(m)  Engaging in a work stoppage as provided in Article 27.

Section 5. Disciplinary Action.

@ Disciplinary action may include dismissal, suspension with or without pay,
involuntary transfer or demotion. No disciplinary action shall be taken against any permanent

employee for any cause which arose prior to the date in which the employee became permanent,
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nor for any cause which arose more than 2 years preceding a written notice of disciplinary action,
unless such cause was concealed or not known to the District.
(b) Notice of Intended Disciplinary Action
In instances pertaining to involuntary transfer, suspension with or without pay,
demotion or dismissal, a permanent employee shall be given written notice of the intended
disciplinary action in person or by certified mail to his/her last known recorded address on file in the
Human Resources Office. The notice shall specify the charges against the employee in sufficient
specificity as to the cause for such intended action:
1) including actual or approximate date, time and location, if pertinent;
(@) the disciplinary action to be proposed; and
(3) a statement of the employee’s right to file a grievance and the required time
and place of filing.

Section 6. Disciplinary Grievance.

@ A permanent employee who desires to appeal a proposed involuntary transfer,
suspension with or without pay, demotion or dismissal must file a written request for a hearing
with the Human Resources Office by the close of business on the tenth work day following the
date of mailing or hand delivery of the notice. Such written request for hearing constitutes the
filing of a grievance as provided in Article 25, Section 6, Step Two. If the employee does not have
sufficient time to file the request by making it in writing, he/she may notify the Human Resources
Offices of his/her request for hearing by telephone, provided he/she promptly follows up the
telephone call with the written request for hearing. If the employee does not file a grievance
within the designated time period, the intended disciplinary action will be final and binding upon

the employee. No disciplinary action shall be implemented prior to the ruling of the Vice President
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responsible for Human Resources functions, or designee, at Step Two of the Grievance Procedure
as provided by Article 26, Section 5, except as provided in Section 4(l) and Section 7 of this
Article.

(b) Only the procedures set forth in this Article shall be subject to the grievance article
of this Agreement. The subjective judgment to impose discipline and the Board of Trustee’s
decision responsive to an employee’s appeal shall not be subject to the grievance procedure of this
Agreement.

Section 7. Emergency Disciplinary Action.

Nothing herein shall preclude the District from effectuating an immediate suspension without
pay pending final disciplinary action when reasonable cause exists to believe the suspension is to
protect the best interests of the District, in which event the notice of intended disciplinary action
required by Section 5(a) of this Article will be mailed or hand delivered no later than three work days
after the suspension. Such suspension shall be with pay if the disciplinary action is subsequently
overruled.

Section 8. Probationary Employees.

An employee who has not completed the probationary period may be disciplined, including
termination, and such employee is not entitled to file a grievance and is not otherwise entitled to a
hearing. The probationary employee shall be given a written notice of disciplinary action. The notice
shall state the reason or reasons giving rise to the action and the effective date thereof. Such action
shall be final subject to such approval or ratification as may be required by the Board of Trustees.

Section 9. Disciplinary Settlements.

A disciplinary grievance may be settled at any time following the service of notice of

discipline. The terms of the settlement shall be expressed in writing. An employee offered such a
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settlement shall be granted a reasonable opportunity to have the employee’s Union representative

review the proposed settlement in writing.

106 ARTICLE 23



	AGREEMENT
	ARTICLE 1
	Recognition
	ARTICLE 2
	Definitions
	ARTICLE 3
	Rights of the District
	Section 1.  Rights of the District.
	Section 2.  Exercise of District Rights.

	ARTICLE 4
	Rights of ECCE
	Section 1.  Dues Deduction.
	Section 2.  Access to Work Areas.
	Section 3.  Access to Bulletin Boards.
	Section 4.  Use of Facilities for Meetings.
	Section 5.  Distribution of Information.
	Section 6.  Use of District Equipment and Supplies.
	Section 7.  Documents.
	Section 8.  Office Space and Telephone Service.
	Section 9.  Use of District Personnel During Workday.
	Section 10.  Copies of the Agreement.
	Section 11.  Board Minutes and Agenda.
	Section 12.  Personnel Roster.
	Section 13.  Calendar Committee.
	Section 14.  Other Committees.
	Section 15.  Policy Book.
	Section 16. Release Time Procedures.
	Section 17.  Representative (Service) Fees.

	ARTICLE 5
	Hours of Service
	Section 1.   Work Week.
	Section 2. Work Day.
	Section 3. Work Schedules.
	Section 4.  Meal Periods and Rest Periods.
	Section 5. Adjustment Time.
	Section 6. Voting Time Off.

	ARTICLE 6
	Compensation
	Section 1. Salary Schedules: Step Placement and Advancement.
	Section 2. Overtime.
	Section 3.   Call-in Guaranteed Pay.
	Section 4.   Hazardous Duty Pay.
	Section 5. Work Out of Classification.
	Section 6. Pay Period.
	Section 7. Payroll Deductions.
	Section 8. Shift Pay Differential.
	Section 9. Mileage.
	Section 10. Anniversary Increments Replaced By Longevity Schedule Effective January 1, 2018.
	Section 11. Classification Schedule and List.
	Section 12.  Compensation in Lieu of Dependent Insurance Benefits.

	ARTICLE 7
	Employment Status
	Section 1.  Regular Classified Employee.
	Section 2.  Probationary Status.
	Section 4.  Short-Term Employees.
	Section 5. Substitute Employees.

	ARTICLE 8
	Transfers and Job Vacancies
	Section 1.  Transfers.
	Section 2.  Posting of Notice.
	Section 3.  Notice Contents.
	Section 4.  Filing.
	Section 5.  Consideration of Applicants.

	ARTICLE 9
	Classifications
	Section 1. Classification Specifications
	Section 2. Placement in Classification.
	Section 3. New Classifications or Changes to Existing Classifications.
	Section 4.  Classification Review Process

	ARTICLE 10
	Performance Evaluation
	Section 1.  Performance Evaluation.
	Section 2.  Schedule of Evaluations.
	Section 3.   Evaluation Categories.
	Section 4.  Acknowledgment of Outstanding Work.

	ARTICLE 11
	Paid Leaves
	Section 1.  General Conditions.
	Section 2.  Bereavement Leave.
	Section 3.  Personal Necessity Leave.
	Section 4.  Sick Leave.
	Section 5.  Industrial Accident or Illness Leaves.
	Section 6.  Extended Disability Leave.
	Section 7.  Catastrophic Illness/Injury Leave Plan.
	Section 8.  Disability Release.
	Section 9.  Quarantine Leave.
	Section 10.  Jury Duty/Subpoena Leave.
	Section 11.  Military Duty Leave.
	Section 12.  Attendance Incentive Program.
	Section 13.  Family Care Leave.
	Section 14. Sick Leave to Attend to Illness of a Child, Parent or Spouse.

	ARTICLE 12
	Unpaid Leaves
	Section 1.  General Conditions.
	Section 2.  Extended Disability Leave.
	Section 3.  Military Leave.
	Section 4.  Personal Leave.
	Section 5.  Family Care Leave.

	ARTICLE 13
	Vacations
	Section 1.   Vacation Allowance.
	Section 2.   Bonus Vacation Allowance.
	Section 3.   Entitlement to Vacation.
	Section 4.  Vacation Pay.
	Section 5.  Scheduling.
	Section 6.  Vacation Pay Upon Termination.
	Section 7.   Holidays During Vacation Period.

	ARTICLE 14
	Holidays
	Section 1.   Holiday Calendar.
	Section 2.   College Holiday.
	Section 3.   Holiday Pay Computation.
	Section 4.   Scheduling.
	Section 5. Pay for Holidays Worked.

	ARTICLE 15
	Insurance Benefits
	Section 1.  Medical Insurance.
	Section 2.  Dental and Vision Insurance.
	Section 3.  Optional HMO Plan.
	Section 4.  Life Insurance - AD&D.
	Section 5.  Short-Term Disability Income Insurance.
	Section 6.  Refund of Premiums.
	Section 7.  Voluntary Tax Sheltered Annuities.
	Section 8.  Eligibility.
	Section 9.  Consultation on Change of Program.
	Section 10.  Insurance Benefits Committee.

	ARTICLE 16
	Resignation and Reemployment
	Section 1.  Written Notice of Resignation.
	Section 2.  Acceptance of Written Notice of Resignation.
	Section 3.  Reemployment Subsequent to a Voluntary Resignation.

	ARTICLE 17
	Retirement
	Section 1. Retiree Medical Insurance.

	ARTICLE 18
	Layoff
	Section 1.  Notice of Layoff.
	Section 2.  Order of Layoff.
	Section 3.  Demotion or Retirement in Lieu of Layoff.
	Section 4.  Voluntary Reductions in Assigned Time.
	Section 5.  Reemployment Procedures.
	Section 6.  Insurance Provision.
	Section 7.  Seniority List.
	Section 8. Alternative Actions.

	ARTICLE 19
	Employee Rights
	Section 1.  Non-Discrimination.
	Section 2.  Harassment.
	Section 3.  Representation Rights.
	Section 4.  Personnel Files.
	Section 5.  Medical Considerations.

	ARTICLE 20
	General Provisions
	Section 1. Medical Examination.
	Section 2. Home Address/Telephone Number.
	Section 3.      Tuberculosis Examination.
	Section 4.  Political Activities.
	Section 5. Notification of Accrued Vacation and Sick Leave.
	Section 6. Contracting Out Work.
	Section 7. Tools, Equipment and Supplies.
	Section 8.  Classified Employee Appreciation Week.

	ARTICLE 21
	Staff Development
	Section 1.  Development Programs.
	Section 2.  Professional Growth.
	Section 3.  Training Programs for Designated Classifications.
	Section 4.  Educational Reimbursement Program.

	ARTICLE 22
	Safety
	Section 1.       Compliance.
	Section 2.        Safety and Health Committee.
	Section 3.        Reporting Safety Hazards and/or Unsafe Work Conditions.
	Section 4.       Safety/Security Apparel and Equipment.
	Section 5.       Safety Training.
	Section 6. Personal Security.
	Section 7.  Video Display Terminals (VDT) and Laptop Computer Users.
	Section 8.      Emergency Closure.
	Section 9.      Drug and Alcohol Testing.
	Section 10. Counseling and Treatment.

	ARTICLE 23
	Disciplinary Action
	Section 1.   General.
	Section 2. Progressive Discipline.
	Section 3.   Progressive Discipline Procedures.
	Section 4. Non-Progressive Disciplinary Action.
	Section 5.  Disciplinary Action.
	Section 6.   Disciplinary Grievance.
	Section 7. Emergency Disciplinary Action.
	Section 8. Probationary Employees.
	Section 9. Disciplinary Settlements.

	ARTICLE 24
	Mediation
	Section 1.  Description.
	Section 2.  Terms and Conditions for Mediation.
	Section 3.  Procedures.
	Section 4.  Documentation.

	ARTICLE 25
	Grievance Procedure
	Section 1.  Purpose.
	Section 2.   Definition.
	Section 3.  Informal Meeting.
	Section 4.  Grievance Mediation and Non-Grievance Mediation.
	Section 5.  Procedures Involving Non-Disciplinary Matters.
	Section 6.  Procedures for Grievance Involving Disciplinary Actions.
	Section 7.  Time Limits.
	Section 8.  Representation.
	Section 9.  District Representatives.
	Section 10.  Adjournment.
	Section 11.  Grievance on ECCE Rights.
	Section 12.  Witnesses.
	Section 13.  Grievance File.

	ARTICLE 26
	Arbitration
	Section 1. Procedure.
	Section 2. Selection of Arbitrators.
	Section 3.  Interpretation of Agreement.
	Section 4. Limitations.
	Section 5. Review of Arbitrator’s Decision.
	Section 6.  Expenses.

	ARTICLE 27
	Work Stoppage - Lock Out
	Section 1.  ECCE Obligation.
	Section 2.  Employee Obligations.
	Section 3.  Lock-Out.

	ARTICLE 28
	Agreement Conditions and Duration
	Section 1. Sole Agreement.
	Section 2.  District and ECCE Obligations.
	Section 3.   Negotiating Obligation.
	Section 4. Savings Clause.
	Section 5.  Continuing Dialog.
	Section 6. Effective Date and Duration.

	AGREEMENT RATIFICATION
	CLASSIFICATIONS EXEMPT FROM DAILY OVERTIME*
	Effective January 1, 2012
	Eligibility for Family Care Leave and Medical Leave

	Amount of Family Care Leave
	Relation to Pay and Other Benefits
	Procedure for Requesting Family Care Leave

	Definitions


	District
	Union

	District
	Union

	2017-2019 Table of Contents.pdf
	APPENDICES




