EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

September 8, 2015

Board of Trustees
El Camino College

Dear Members of the Board:

Welcome to the Tuesday, September 8" El Camino College Board meeting packet. This
exciting time of the year with the start of school, returning students and faculty and great
expectations is further enhanced by the Superintendent/President selection process and
the adoption of the 2015-16 El Camino College budget.

The September agenda is initiated by an update on the Superintendent/President selection
process presented by our consultants from Community College Search Services; and a
presentation on Enrollment Management.

The Public Hearing and Adoption of the 2015-16 budget is the first action item. You
have a copy of the final budget in this packet and the budget has been posted on the El
Camino College website. Please note Attachment 1 highlighting a significant change
from the tentative budget.

The remaining agenda is relatively routine, does not include a closed session, and
recognizes Tuesday evening’s obligations of Trustees.

The Academic Affairs agenda proposes curriculum changes effective for the 2016-17
academic year.

The Student and Community Advancement a recommends routine actions and an
Accreditation follow-up report to be submitted to the Accreditation Commission for
Community and Junior Colleges (ACCJC) by Octoberl, 2015. Please see Attachment 2.

Administrative Services routine board actions include the Quarterly Fiscal Status Report
which is supplemented by Attachment 3 from Vice President Higdon responding to a
request at the last Board meeting for additional fiscal information. Item B recommends
the continuation of the Chancellor’s Office Tax Offset Program (COTOP). Please see
Attachment 4 for El Camino College’s COTOP collections over the last six years and




Attachment 5 for the Compton Community College District’s COTOP over the last eight
years.

The Measure E agenda contains routine recommendations.

Human Resources recommendations include a number of actions to initiate the 2015-16
academic year and please note the recommendation to establish the Endowed Chair of the
Noble Entrepreneurial Studies Program.

The Compton Center report highlights recent activities. Please note Ms. Garten’s
communication (Attachment 6) updating the Joint Legislative Audit Committee’s actions
and recognize the link to additional information on such activity.

The Office of the President and Board of Trustees agenda updates changes recommended
at the previous Board meeting to Board Policy 2730 (Health Benefits). This item is

supplemented by Attachment 7 which provides a requested comparison on board member
benefits for seven other districts.

Additional supplemental materials include:

1. During the August meeting Board members requested information from Mr.
Sherman Wong concerning local resident preference for construction projects.
Please see Attachments A and B.

2. Notice of the ITEC/CAT Grand Opening. Susan Pickens will again ask for your
RSVP for the Thursday, September 17, 2015 at 4 p.m. grand opening and ribbon
cutting for ITEC/CAT. Please see Attachments C and D.

3. Memo from Ann Garten regarding the request for a simplified budget document
(Attachment E).

4. IT Action Plan dated September 1, 2015 (Attachment F).

5. Memo from Dr. Nishime regarding the Calendar Committee Discussion — 2016-
2017 and 2017-2018 Calendars (Attachment G).

6. Memo from Dr. Shankweiler regarding Associate Degrees for Transfer
(Attachment H).

7. Email from Mr. Anaya regarding Adult Education Consortium Update
(Attachment I).

8. Community College League of California correspondence regarding Community
College League of California Statement on Chancellor’s Office Task Force Report
on Accreditation (Attachment J).

Please see confidential communication on litigation and labor relations update.




We look forward to your first meeting of the 2015-16 academic year and our fulfillment
of our students’ academic success.

If you have any questions, comments or concerns about the agenda, please feel free to
call Ms. Susan Pickens or me prior to the Board meeting so we can provide an informed
response. As always, you are welcome join me at 3 p.m. in my office.

Sincerely,

ﬂﬁ

Thomas M. Fallo
Superintendent/President




Attachment 1

EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

September 1, 2015

To: President Thomas Fallo
From: Jo Ann Higdon, M.P.A.

Subject: Fiscal Budget

The El Camino College FY 15-16 Budget is presented for approval. The major changes
that have occurred since the Tentative Budget are as follows:

1. The State will provide $10.6 million in one-time funds to pay down their
outstanding debt of previously unfunded mandates.

2. The State has increased the College’s general apportionment by approximately $4
million.

The State Chancellor’s Office has strongly suggested these funds be set used for our
future increases in STRS and PERS. Attached is a summary of the projected increases
thru FY 20-21.

The State Chancellor’s Office also reminds us of the sunset of Proposition 30. A portion
of Proposition 30 revenues will expire in December of 2016 and the remaining revenue
will cease on December 2018.

Therefore, it is the President’s budget presentation recommendation that the new
revenues be reserved for future retirement systems. That reserve designation is
presented on Page 6 of the budget book.
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Jo Ann Higdon, M.P.A.
Vice President Administrative Service
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2014-15
2015-16
2016-17
2017-18
2018-19
2019-20
2020-21

Subtotals

Total

“ 9 0 BB B 5 &5

STRS

3,598,736
4,256,151
5,232,617
5,926,353
0,884,907
71,131,132
8,226,235

ECC Projected Future Pension Liabilities

STRS
Annual
Increase

$ 657,415
$ 976,466
$ 693,736
$ 958,554
$ 846,245
$ 495,083

STRS
Cummulative
Increase

$ 657415
$ 1,633,881
$ 2,327,617
$ 3,286,171
$ 4,132,416
$ 4,627,499

$ 16,664,999

& 5 5 &5 2 w2 2

" PERS

2,668,413
2,890,345
3,036,604
3,894,868
4,305,848
4,747,261
4,915,204

PERS
Annual
Increase

$ 221,932
$ 146,259
$ 858,264
$ 410,980
$ 441,413

$ 167,943

PERS
Cummulative
Increase

$ 221,932
$ 368,191
$ 1,226,455
$ 1,637,435
$ 2,078,848
$ 2,246,791

&

1,779,652

$ 24,444,651

9/1/2015




Attachment 2

EL CAMINO COLLEGE

Office of the Vice President-Student & Community Advancement
Jeanie Nishime — Vice President

September 1, 2015

TO: President Thomas M. Fallo

SUBJECT: 2015 Follow-Up Report — Responding to Recommendations From
The College’s 2014 Comprehensive Visit

The 2015 Follow-up Report, addressing three recommendations arising from El
Camino College’s 2014 comprehensive visit, is submitted for the Board of Trustees’
review and acceptance on September 8, 2015. I made a presentation to the Academic
Senate on the College’s response to the recommendations at their regularly scheduled
meeting on September 1, 2015, and a similar presentation will take place at the
September 3, 2015 meeting of the Planning and Budget Committee (PBC). In addition to
the collegial consultation process, the Follow-Up Report will also be posted to the
Accreditation webpage and all college constituents will have until September 18, 2015 to
provide their input before the report is finalized. The signed Follow-up Report will be
mailed to the Accrediting Commission for Community and Junior Colleges (ACCIC) by
October 1, 2015.

J eanif% Nishime

JMN/mre




Attachment 3

EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

September 1, 2015

To: President Thomas Fallo

From: Jo Ann Higdon, M.P.A.

Subject: Item A, Page AS 2 - Quarterly Fiscal Status Report, 311 Q

Per the Board's request, the College's mandatory quarterly fiscal reporting to the State is
presented in more detail in the attachment to this letter.

On the attachment, the first three dollar columns are year-to-date amounts for the current
FY 2014-15. The last three dollar columns are the corresponding year-to-date amounts
for the previous FY 2013-14.

This format of accounting presentation allows comparisons and analysis of differences
between comparable time periods and can result in more timely identification of fiscal
issues. That said, the 311Qs are prepared on a cash rather than an accrual basis and often

material differences are due to timing and cut-off differences.

Please note the College accounting staff focus on detailed cash flow analysis which also
accomplishes comparisons on a frequent basis.
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Jo Ann Higdon, M.P.A.
Vice President Administrative Service

Attachment




FISCAL YEAR 2014-15
Quarter Ended (Q4) June 30, 2015

2014-15 2013-14
General Fund 2014-15 Year-to-Date  2014-15 2013-14 Year-to-Date  2013-14
Unrestricted Budget Actuals Percentage Budget Actuals Percentage
Fund 11 Fund 11 Fund 11 Fund 11
INCOME
Federal $ 145,000 $ 162,745 112.24% $ 140,000 $ 151,123 107.95%
State , 67,915,429 68,551,538 100.94% 62,839,980 64,867,716 103.23%
Local 41,688,878 40,777,987 97.82% 40,757,190 39,459,938 96.82%
Interfund Transfers 0 896,000 0 0
Total Income $ 109,749,307 $ 110,388,270 $ 103,737,170 § 104,478,777
APPROPRIATIONS
Academic Salaries $ 48,843,963 $ 49,688,683 101.73% $ 45,697,683 $ 47,033,217 102.92%
Classified Salaries 28,047,438 24,202,349 86.29% 26,2771.227 24,078,430 91.63%
Staff Benefits 18,554,940 18,815,308 101.40% 18,506,815 18,161,630 08.13%
Supplies/Books 1,863,408 1,147,674 61.59% 1,356,000 974,896 71.89%
Operating Expenses 7,934,117 9,618,983 121.24% 9,160,319 10,090,791 110.16%
Capital Outlay 1,855,710 384,174 20.70% 1,115,000 444,661 39.88%
Other Outgo 6,260,876 6,717,743 107.30% 6,515,597 6,599,584 101.29%
Total Appropriations $ 113,360,452  $ 110,574,914 $ 108,628,641 $ 107,383,209
Net Revenues $ (3,611,145) $ (186,644) $ (4,891,471) $ (2,904,432)

* Other operating expenses net of estimated expenditure savings - $4,000,000.




September 1, 2015

To:
From:

Subject:

President Thomas Fallo
Jo Ann Higdon, M.P.A.

COTOP - Item B, Page AS 3

Attachment 4

EL CAMINO COMMUNITY COLLEGE DISTRICT
16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.clcamino.edu

In 2009, El Camino College began participating in the Chancellor’s Office Tax Offset
Program (COTOP). Board Agenda item B, page AS 3 allows the College to continue in
this State recommended collection program. Below are the accounts receivable the
College has collected from COTOP during those six years:

Fiscal
Year

2009-10
2010-11
2011-12
2012-13
2013-14
2014-15

Amount of Administrative
Student Debt Fee retained by
Collected Chancellor's
Office (25%)

$760,133.49 $190,033.37
456,264.19 14,066.05
257,953.15 64,488.29
256,973.41 64,243.35
209,174.32 52,293.58
205,337.74 51,334.40

75% paid to
District

$570,100.12
342,198.14
193,464.86
192,730.06
156,880.74
154,003.34

$2,145,836.30 $485,124.64 §$1,609,377.26
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Jo Ann Higdon, M.P.A
Vice President Administrative Service




To:
From:
Date:

Subject:

(Anda

ST e e

—

OFFICE OF THE
CHIEF BUSINESS OFFICER

Dr. Keith Curry, Provost/Chief Executive Officer
Felipe R Lopez, Chief Business Officer
August 13, 2015

Chancellor's Office Tax Offset Program

Attachment 5

The District intends to continue participating in the Chancellor's Office Tax Offset Program (hereafter
known as COTOP) to act on behalf of the District for the purpose of collecting through the State
Franchise Tax Board's Interagency Offset Program, outstanding student financial aid and proper non-
financial aid obligations owed to the District.

The program requires the District to pay to the Chancellor an amount equal to but not greater than 25
percent (25%) of the amount which the Chancellor collects on behalf of the district from the Franchise
Tax Board for the administration of collecting unpaid obligations.

Participation in the program has allowed the District to recoup obligations which it otherwise would
have had to write off in accordance with generally accepted accounting principles. The schedule below

shows the net amount of fees collected by the District from 2008 through 2015.

Tax Year CCCD Received
2015* $ 59,080.40

2014 $49,427.11

2013 $46,724.18

2012 $ 48,349.90

2011 $ 69,683.63

2010 $ 74,826.96

2009 Did not participate
2008 $75,974.12

* Amount based on what has been collected from January 1, 2015 through August 13, 2015.




Attachment 6

EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

M-E-M-0O-R-A-N-D-U-M

Date: September 1, 2015
To: President Fallo

From: Ann M. Garten
Director, Community Relations

Re: Joint Legislative Audit Committee

Per your request, included in the link below are all documents provided in response to
Assemblymember Gipson’s request for the “State Auditor to conduct an audit related to the
Compton Community College District and the EI Camino College Compton Community
Education Center”. As chair of the Joint Legislative Audit Committee (JLAC),
Assemblymember Gipson included his audit request on the Consent Agenda for the
committee meeting held on Tuesday, August 25, 2015. The documents included here were
provided to all fourteen members of the JLAC prior to August 25. Representatives from each
organization sending letters were present to address this item on the JLAC agenda.

As previously noted to the Board, Senator Roth, Vice Chair of the committee, pulled the
Compton District/ECC Compton Center item from the consent agenda, and it was removed
from consideration for the August 25 meeting. No one is allowed in the committee meeting
room until their item is up for consideration, therefore no Compton District/ECC Compton
Center reps were present when our item was pulled from the agenda. Since the minutes of the
meeting do not clarify the exact action taken, we are checking daily to obtain the transcripts
from the meeting to determine what, if any, future measures are necessary going forward.

We will keep everyone apprised as soon as more information is available.

www.elcamino.edu/administration/publicrelations/misc.asp



http://www.elcamino.edu/
http://www.elcamino.edu/administration/publicrelations/misc.asp

Attachment 7

EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 660-3401 or 1-866-ELCAMINO
www.elcamino.edu

DATE: September 2, 2015
TO: President Fallo
FROM: Linda Beam, Vice President of Human Resources

SUBJECT: Board Members Health Benefits Comparison

As the Board of Trustees reviews the recommended changes to Board Policy 2730 —
Health Benefits, the following comparisons are provided as a point of reference. These
seven districts are EI Camino College’s established peers for purposes of comparable
compensation/benefits.

Each districts’ Board Policy 2730 is included for full review here. The following is a
brief indicator of whether the district provides benefits to former board members and
specific eligibility requirements/notations:

No

Long Beach City College*
Cerritos College
Glendale College
No — When Elected After 1996

Pasadena City College*
Rio Hondo College*

Yes

Mt. San Antonio College

10 Years of Service, Member Only
Santa Monica College

One term of service

Link to research materials:
http://www.elcamino.edu/administration/board/agendas/2015/9-8-
15 Board benefits research.pdf

* Option to continue coverage at Board Members’ expense.


http://www.elcamino.edu/administration/board/agendas/2015/9-8-15_Board_benefits_research.pdf
http://www.elcamino.edu/administration/board/agendas/2015/9-8-15_Board_benefits_research.pdf
http://www.elcamino.edu/administration/board/agendas/2015/9-8-15_Board_benefits_research.pdf

Attachment A

Pickens, Susan

From: Higdon, Jo Ann

Sent: Tuesday, September 01, 2015 10:58 AM

To: Fallo, Thomas

Cc: Pickens, Susan

Subject: FW: ECC; Measure E; Local Resident Preference
Attachments: AGC_White_Paper_on_Fresno_Local_Hire Ordinance.pdf

For our discussion . . .

From: Sherman Wong [mailto:SWong@palg.net]
Sent: Tuesday, September 01, 2015 10:49 AM

To: Higdon, Jo Ann

Cc: Warrier, Shobhana

Subject: ECC; Measure E; Local Resident Preference

Jo Ann,

Upon review, I'm confirming that there is no specific statutory authority which permits or prohibits
imposition of local resident hires as a bidding/contracting requirement. In the absence of specific
legal authority or prohibitions, assessment of whether or not to impose such a bidding requirement,
challenges to implementation of such a requirement and limitations on any such requirement are
factors for consideration.

If the District were to consider a local resident hire requirement for public works projects, the
requirement can be established by Board Policy and Administrative Procedures or can be
established for specific projects as part of a project labor agreement(PLA). In order to complete a
focused and deliberative evaluation of local resident hire requirements, I think the following
provides the District with a framework for completing discussions and evaluations to reach a
reasoned decision on the issue.

Establish Purpose and Evaluate Prior Projects

1. Purpose. Specific reason(s) for imposition of a local resident hire requirement should be
considered. On conclusion of this effort, a simple statement of purpose should be articulated in
writing. The statement of purposes establishes the reasons, rationale for imposing a local hire
requirement. '

2. Prior Projects. If there appear to be compelling reasons for imposing a local hire requirement,
based on the statement of purpose, an empirical review should be completed for bond program
projects to establish the percentage of laborers (measured on a “head count”) basis are “local
residents” as defined in the statement of purpose.

3. Evaluation of Prior Projects Compliance With Statement Of Purpose Objectives. By establishing a
statement of purpose and evaluating how labor employed on prior projects complies with or
deviates from the objectives established in the statement of purpose will provide the District
with clarity of direction. If there labor resources for prior projects is substantially in compliance
with the statement of purpose objectives, the evaluation process can be concluded with direction
to continue monitoring local residents participation and to provide information to
management/Board if subsequent projects reflect a material departure from the historical local
resident participation. If the labor resources for prior projects materially deviates from the
objectives identified in the statement of purpose, the following is a suggested framework to
further evaluate and refine.




Local Residents Hire Considerations

1. Scope. Concurrently with evaluating reasons for implementing a local resident hire program,
there should be consideration of the scope and breadth of the requirement. While the concept of
local residents is easy to describe, the details are challenging, including the following:

1.1. Numbers. The most likely "measure” of local resident hires is the relative percentage
of local residents working on a project relative to the entire project workforce. Any local
resident hire requirement will necessarily have to define the minimum
expectation/requirement i.e., 30%, 50%, etc.

1.2, General Contractor/Subcontractors. Measuring the "number” of local residents working
on a project will also need to articulate how labor for subcontractors will be “counted” and
whether the "“counting” of local residents includes lower tier subcontractors and
suppliers. Additional issues for “counting” subcontractors’ local residents include whether
there is a separate local resident percentage for each trade or subcontractor or whether the
requirement is for all subcontractors in the aggregate and whether there is a separate
requirements to be met by the general contractor and the subcontractors.

1.3 Hours or Manpower. There is a material difference between the hours of work and the
“head count” approach to “counting” local residents. For example, consider a subcontractor
installing toilet partitions and the electrical subcontractor. If it is assumed that both
subcontractors have one “local resident” laborer. If the counting of local residents is by
“head count” both subcontractors have a single laborer meeting the local resident
requirement. In reality, however, the economic effect of the electrical subcontractor laborer
and the toilet partition installation laborer is enormous. The electrical subcontractor laborer
is likely to have completed many more hours of labor service than the toilet partition
installation laborer. Assessment of a local resident hire requirement should include
consideration of how to “count” labor.

2. Define Local.

2:1; Geographic Breadth. The geographic scope of “local residents” is a necessary
definition for any local resident hire requirement. In rural, outlying geographic areas, the
definition of a “local resident” tends to be somewhat easier than in a built-up urban
environment. The “lines” separating a “local” and “non-local” resident are much harder to
define and establish in urban areas.

2:2: Verification. Residency of a laborer is likely to be self-reported. In order for any local
hire requirement to be effective, there will need to be some mechanism established to verify
“residency.”

2:3; Temporary/Permanent Residency. How will a laborer that has her/his primary

residence out of state or out of the Southern California area, but is residing on a
“temporarily permanent” basis with friends or relatives within the District’'s geographic
boundaries be counted?

3. Nature of Requirement. If a local resident hire requirement is established, the requirement will
need to be expressed as being mandatory quotas or is subject to good faith efforts. A
mandatory quota is likely not legal. Good Faith Efforts requirements do not ensure that the local
resident hire objective is actually met. Experience with the DVBE participation goals suggests
that the participation goals are rarely actually achieved. So long as a bidder demonstrates good
faith efforts, the DVBE requirement is met, but the numerical objective is not.

4. Implementation. There will need to be consideration of how any local resident hire program is
implemented. The possible implementation methods are by way of Board Policy and
Administrative Procedures or by agreement. If by BP and APs, the application of such
requirements would be to all public works, unless otherwise defined in the BP. If the local
resident hire requirement is established by agreement, the scope, application to projects and
duration would be established by the terms of the agreement.




Legal Implications

1. Enforceability and Legality. Implementation of a local resident hire program poses the possibility
of legal challenges to enforceability. By way of reference, attached is an AGC white paper report
addressing elements of a proposed City of Fresno local resident hire program that AGC concludes
is illegal and/or unconstitutional. Any program considered by the District faces potential legal
challenges along the lines described in the white paper. :

2. Effects of Violation. If a local resident hire requirement is established, it will likely require some
disclosure of planned local resident hires at bid time and monitoring over the duration of the
project for compliance with program requirements and representations made at bid time. If a
bidder’s Bid Proposal does not indicate compliance with the requirements of a local resident hire
program will likely result in bid challenges along the lines of arguments raised in the AGC white
paper, with the potential of disrupting the bid process and start of the project. Enforcement of
the requirement during performance also raises challenges with an effective enforcement
mechanism.

Taking into account all of the foregoing, I think that the District should considering limiting activities
for the moment on this issue to the purpose evaluation and assessment of prior

projects. Completing those tasks and evaluating the data will provide the District with much clearer
direction if there is a historical track-record of sufficient local resident participation on District public
works projects.

Please do not hesitate to call or email with questions or comments to the above or the attached.

Thanks
Sherman

Sherman Wong

Public Agency Law Group

222 North Sepulveda Boulevard
Suite 1690

El Segundo, California 90245

P: 310-640-0800
I: 310-640-0818
C: 310-502-6060
swong@palg.net

The information contained in this electronic message is confidential. If the reader of this message is not the intended recipient,
you are hereby notified that any use, dissemination, distribution or reproduction of this communication is strictly prohibited. If
you have received this communication in error please delete it immediately and please advise the sender.




Attachment B

0

“It's good business to do business with an AGC member.” c ALl

e VOICE af the Conutnenon Indusin

FRESNO’S PROPOSED “LOCAL HIRE” ORDINANCE
IS UNCONSTITUTIONAL AND LEGALLY VOID

This White Paper addresses a proposed ordinance that would amend the Fresno Municipal
Code, Section 4-113, to require that on all public works construction projects undertaken by the
City of Fresno (“Fresno”) in excess of $100,000, the successful bidder must employ, or make a
good faith effort to employ, residents of Fresno for at least 50% of the work force.

The proposed ordinance, if passed, would violate the Fresno City Charter, the Privileges and
Immunities Clause of the United States Constitution, the Equal Protection Clauses of the United
States and California Constitutions, as well as other provisions of the California Constitution. In
addition, Fresno and the members of its City Council would be subject to liability for adopting
the proposed ordinance. Moreover, even if the constitutional and other legal infirmities of the
proposed ordinance were somehow overcome, the ordinance will be practically impossible to
implement, will not likely have the desired effect of reducing unemployment and travel time for
Fresno residents, and almost certainly will result in higher bid prices and administrative costs for
the city.

This White Paper was Frepared by the Legal Advisory Committee of the Associated General
Contractors of California.” It addresses only the proposed ordinance under consideration by
Fresno. [t does not address any other “local hire” ordinances or policies currently under
consideration or adopted by any other California public agency. Such other ordinances may
suffer from the same legal and constitutional infirmities as the proposed Fresno ordinance, but
this White Paper expresses no opinion as to whether that is the case.

L THE PROPOSED ORDINANCE.

The stated policy of the proposed ordinance is “to encourage the hiring and retention of
Fresno residents for the work to be performed under public works contracts.”> The ordinance
goes on to state that all contracts for public works of improvement in excess of $100,000 “shall

The members of the AGC Legal Advisory Committee participating in the preparation of this White Paper are:
Timothy M. Truax, Esq. of the Law Offices of Timothy M. Truax; Rosemary K. Carson, Esq. of Gordon &
Rees LLP; Marilyn S. Klinger, Esq. and Matthew D. Francois, Esq. of Sedgwick, Detert, Moran & Arnold LLP;
Theresa C. Lopez, Esq. and Anthony W. Gomez of Crowell & Moring LLP; Robert R. Roginson, Esq. of
Atkinson, Andelson, Loya, Ruud & Romo; Mr. Brian Arthur of Turner Construction Company; and
Mr. John Hakel of AGC of California. Mr. Gomez is a summer associate at Crowell & Moring.

It is not known if the proposed ordinance discussed in this White Paper has been introduced or read at any City
Council meeting. It does not bear any ordinance number.




contain provisions pursuant to which the contractor shall make a good-faith effort . . . to employ
qualified individuals who are, and have been for one year prior to the effective date of the
contract, residents of Fresno in sufficient numbers so that no less than 50% of the contractor’s
total construction work force, including any subcontractor work force, measured in labor work
hours, is comprised of residents of Fresno.”

“If, after making a good-faith effort, a contractor or subcontractor is unable to comply with
[the 50% requirement], employment of qualified individuals from neighboring municipalities
may be counted so that no less than 60% of the contractor’s total work force is comprised of
residents of Fresno and residents of neighboring municipalities.”

The proposed ordinance also requires that contractors on public works of improvement make
a good-faith effort to “employ apprentices who are enrolled in and participating in a viable
apprenticeship program and approved by the State Department of Apprenticeship Standards.”

“A bidder or contractor who fails to meet the goal of having 50 percent of its work force be
residents of Fresno shall, nevertheless, be deemed to have made a “good faith effort” to hire
sufficient numbers of residents of Fresno if, prior to the execution of the contract with the City,
six (6) or more of the following activities have been undertaken and documented:”

The proposed ordinance then lists eleven possible activities that a bidder or contractor may
undertake in order to satisfy the good faith effort requirement. These include attending pre-bid
meetings, placing job orders with the local office of the State Employment Development
Department, advertising job vacancies, providing assistance to residents of Fresno in completing
job applications, establishing a job application center in Fresno, telephone solicitation of known
potential local subcontractors, etc.

“Should any contractor or subcontractor fail to abide by the good-faith local resident
employment and apprentice employment provisions [of the ordinance], the contractor or
subcontractor may be declared by the City to be a nonresponsible bidder on future projects . . ..”

II. THE PROPOSED ORDINANCE VIOLATES THE FRESNO CITY
CHARTER AND IS LEGALLY VOID.

Because the proposed ordinance directly conflicts with the Fresno City Charter (“Charter™), it
will be found void under California law. With specific exceptions not applicable here, the
Charter requires that all public works construction contracts be awarded to the lowest responsive,
responsible bidder. In determining the lowest responsible bidder, the Charter allows for a
preference to be given to local businesses. However, the proposed ordinance does not comply
with that section of the Charter, because the ordinance focuses on the residency of the workers,
not whether the bidder is a “local business”. Because the Charter requires that contracts be
awarded to the lowest responsive, responsible bidder, the elimination of some bidders who
otherwise would qualify violates the Charter and the proposed ordinance will be found void.




In Domar Electric, Inc. v. City of Los Angeles,’ the California Supreme Court discussed the

relationship of a city charter and ordinances adopted by a city council concerning municipal
affairs:

[T]he charter represents the supreme law of the City, subject only to conflicting
provisions in the Federal and State Constitutions and to preemptive State law. In
this regard, "[t]he charter operates not as a grant of power, but as an instrument of
limitation and restriction on the exercise of power over all municipal affairs which
the city is assumed to possess; and the enumeration of powers does not constitute
an exclusion or limitation. The expenditure of city funds on a city's public works
project is a municipal affair.

"[Bly accepting the privilege of autonomous rule the city has all powers over
municipal affairs, otherwise lawfully exercised, subject only to the clear and
explicit limitations and restrictions contained in the charter."*

The Charter provides, in relevant part:
SEC. 1208. PROCUREMENT AND COMPETITIVE BIDDING.

(a) Every contract involving an expenditure of city moneys of more than one
hundred thousand dollars ($100,000), adjusted annually on the first of July to
the nearest one thousand dollars ($1,000) in response to changes in the
National Consumer Price Index (United States City Average For All
Products), for materials, supplies, equipment or for any public work of
improvement, shall be let to the lowest responsive and responsible bidder
after notice by publication in a newspaper of general circulation within the
city by one or more insertions, the first of which shall be at least seven days
before time for opening bids. . ..

(b) Notwithstanding subsection (a) above, the Council may by ordinance
authorize the officer in charge of the purchasing function, in the evaluation of
any or all sealed bids for the purchase of materials, supplies, equipment and/or
any public work of improvement, to extend up to a five percent preference for
a local business in award of all contracts except for those contracts funded by
the Federal or State government when such funding would be jeopardized
because of this preference. For purposes of this section, "local business" shall
be as defined by Council within such ordinance.

(1) The amount of the preference shall be equal to the amount of the
percentage applied to the lowest responsive and responsible bid.

3

(1994) 9 Cal.4th 161.
Domar Electric, supra, 4 Cal.4th at pp. 170-171; internal citations omitted throughout White Paper, unless
otherwise noted.
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(2) If the bidder submitting the lowest responsive and responsible bid is not a
local business, and if a local business has also submitted a responsive and
responsible bid, and, with the benefit of the preference, the local business's bid
is equal to or less than the original lowest responsive and responsible bid, the
city shall award the contract to the local business at its submitted bid price.

(3) The bidder shall certify, under penalty of perjury, that the bidder qualifies
as a local business. The preference is waived if the certification does not
appear on the bid.’

Thus, with the exception of contracts awarded to local businesses (discussed below), the
Charter requires that all public works contracts in excess of $100,000 be awarded to the lowest
responsive, responsible bidder.

The term “responsible” has reference to the quality, fitness and capacity of the low bidder to
satisfactorily perform the proposed work. Thus, a contract must be awarded to the lowest bidder
unless it is found that he is not responsible, i.e., not qualified to do the particular work under
consideration.® California courts have routinely disallowed the concept of “relative superiority”
in determining the lowest bidder:

To permit a local public works contracting agency to expressly or impliedly reject
the bid of a qualified and responsible lowest monetary bidder in favor of a higher
bidder deemed to be more qualified frustrates the very purpose of competitive
bidding laws and violates the interest of the public in having public works
projects awarded without favoritism, without excessive cost, and constructed at
the lowest price consistent with the reasonable quality and expectation of
completion.”

In Associated General Contractors of California, Inc. v. City and County of San Francisco
(“AGC™),} the Ninth Circuit Court of Appeals found that an ordinance that attempted to steer
public works contracts to minority-owned, women-owned and local business enterprises violated
the San Francisco City Charter and was therefore void:

[W]e conclude that the ordinance violates the city charter insofar as it authorizes
the award of contracts that are worth more than $50,000 and are not covered by
charter section 7.204 [a local business preference] to other than lowest responsible
bidders. Insofar as the ordinance's bid preferences, subcontracting goals and set
asides would result in awards that violate the charter, they are void.”

As in the AGC case, it is important to analyze whether the proposed ordinance falls within
any of the exceptions set forth in the Charter that permit the award of public works contracts to a

Fresno City Charter, Section 1208; emphasis added throughout White Paper, unless otherwise noted.
Inglewood-Los Angeles County Civic Center Authority v. Superior Court (1972) 7 Cal.3d 861.

Id., 7 Cal.3d at p. 867.

(1987) 813 F.2d 922.

Id, 813 F.2d at p. 927.
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bidder other than the lowest responsive, responsible bidder. As was the case in AGC, the
proposed ordinance does not fall within any of the exceptions set forth in the Charter.

Charter section 1208(b) allows Fresno to award a public works contract to a bidder other than
the lowest responsible bidder, if the next low bidder is a certified “local business” and its bid is
no more than five percent higher than the lowest bid. The proposed ordinance, however, does
not provide such a preference for local business. Instead, it requires that bidders demonstrate
that more than 50% of their workers on the project (including those employed by the bidder’s
subcontractors) are residents of Fresno. Thus, even a bidder that is not a “local business” could
comply with the proposed ordinance and be awarded a contract. And, a bidder that is a local
business could be denied a contract unless 50% or more of its workers are residents of Fresno.

In the latter situation, there would be no preference given to the local business, as permitted by
section 1208(b) of the Charter.

The fact that the proposed ordinance permits bidders to demonstrate a “good faith effort” to
comply with the local residency requirement for workers does not mean that the ordinance is in
compliance with the Charter. As explained above, the Charter requires that contracts in excess
of $100,000 be awarded to the lowest responsive, responsible bidder (with specific exceptions).
By requiring a good faith effort to meet the local residency requirement, the proposed ordinance
sets up a situation where certain bidders will be excluded from the award of contracts unless they
either meet the requirement or demonstrate a good faith effort to do so. Neither of these criteria
is permitted under the Charter. As the court in AGC noted, “California courts have uniformly
construed the term “lowest responsible bidder” to mean the bidder who can be expected to
successfully complete the contract for the lowest price.”'° Under the proposed ordinance, a
responsible bidder who submits the lowest price could nevertheless be eliminated in favor of
another bidder who complies with the ordinance. This the Charter does not permit.

Of course, Fresno is free to adopt whatever local residency requirements it chooses, with
respect to contracts that are not subject to Charter section 1208(a). As the AGC court said:

Insofar as the city charter itself provides exceptions to the rule that contracts be
awarded to the lowest responsible bidder, preferences falling within the contours
of those exceptions are valid. But it is difficult to understand how this helps the
city with respect to those preferences that do violate charter section 7.200. The
normal inference is to the contrary. Since the charter's framers found it necessary
to add express exceptions to the requirement that all contracts go to the "lowest
reliable and responsible bidder," charter section 7.200 can only be read as a
general limitation on the city's power."!

Here, with respect to public works contracts in excess of $100,000, the elimination of bidders
who either do not meet the 50% local residency requirement or who do not demonstrate a good
faith effort to do so, means that considerations other than who is the lowest responsive,
responsible bidder will be used to select the successful bidder. The Charter does not permit this.
Should the proposed ordinance be challenged in court, it will be found void.

' 1d, 813 F.2d at p. 926.
"' Id, 813 F.2d at p. 927.




III. THE PROPOSED ORDINANCE VIOLATES THE PRIVILEGES AND
IMMUNITIES CLAUSE.

The proposed ordinance also violates the Privileges and Immunities Clause of Article IV,
section 2 of the United States Constitution, which provides that “[t]he Citizens of each State shall
be entitled to all Privileges and Immunities of Citizens in the several States.” The primary
purpose of the Privileges and Immunities Clause is to prevent States from enacting measures that
discriminate against nonresidents for reasons of economic protection.'” As the Supreme Court
has explained, the Privileges and Immunities clause “place[s] the citizens of each State upon the
same footing with citizens of other States, so far as the advantages resulting from citizenship in
those States are concerned.””® The Clause is triggered by discrimination against nonresidents on
matters of “fundamental concern.”"*

Local hire ordinances like the one proposed by Fresno, even if adopted solely by a city or
municipality to regulate the expenditure of local public funds, must still withstand scrutiny under
the Privileges and Immunities Clause.”> The U.S. Supreme Court in Camden concluded that a
municipality is merely a political subdivision of the State from which its authority derives, and
thus the fact that a local hire ordinance is passed by a city, and not the State, in no way shields
the law from analysis under the Privileges and Immunities Clause.'®

Moreover, the fact the proposed ordinance discriminates on the basis of municipal residency,
and not State residency, similarly does not shield it from analysis under the Privileges and
Immunities Clause because, under the proposed ordinance, an out-of-state citizen who seeks
employment in Fresno will not enjoy the same privileges as a California resident residing in
Fresno.'” “It is now established that the terms ‘citizen’ and ‘resident’ are ‘essentially
interchangeable’ for purposes of analysis of most cases under the Privileges and Immunities
Clause. A person who is not residing in a given State is ipso facfo not residing in a city within
that State. Thus, whether the exercise of a privilege is conditioned on State residency or on
municipal residency he will just as surely be excluded.”'®

In addition, even if an ordinance passes muster under other constitutional challenges, such as
the Commerce Clause, the applicable law may not withstand scrutiny under the Privileges and
Immunities Clause, and thus is unconstitutional. “[T]he distinction between market participant
and market regulator relied upon in White to dispose of the Commerce Clause challenge is not
dispositive in this context. The two clauses have different aims and set different standards for
State conduct. The Commerce Clause acts as an implied restraint upon State regulatory powers.

. The Privileges and Immunities Clause, on the other hand, imposes a direct restraint on State
action in the interests of State harmony...This concern with comity cuts across the market
regulator-market participant distinction that is crucial under the Commerce Clause. It is
discrimination against out-of-state residents on matters of fundamental concern which triggers

Supreme Court of New Hampshire v. Piper (1985) 470 U.S. 274, 285, n. 18 (“Piper™).

B paulv. Virginia (1869) 8 Wall. 168, 180.

United Bldg. & Consir. Trades Council v. Mayor of Camden (1984) 465 U.S. 208, 220 (“Camden™).
5 Id, atp. 215,

6 1d

" Id, atp. 216.

Id., at pp. 216 — 217, quoting, in part, Austin v. New Hampshire (1975) 420 U.S. 656, 662, n.8.
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the clause, not regulation affecting interstate commerce. Thus, the fact that Camden is merely
setting conditions on its expenditures for goods and services in the marketplace does not
preclude the possibility that those conditions violate the Privileges and Immunities Clause.”"’

Application of the Privileges and Immunities Clause to a particular law or ordinance entails a
two-step inquiry.” First, the court must determine whether the ordinance burdens a fundamental
privilege protected by the clause. Second, the court examines whether the State or local entity
has shown “substantial reason” for the difference in treatment, and if so, whether the preference
bears a close connection to that reason.”’

A, The Opportunity To Pursue Emplovment With A Private Contractor Is A
Fundamental Right Protected Under the Privileges and Immunities Clause,
Even For Work Funded With Public Money.

The opportunity to seek employment is a fundamental right protected by the Privileges and
Immunities Clause. Indeed, “the Clause plainly and unmistakably secures and protects the right
of a citizen of one State to pass into any other State of the Union for the purpose of engaging in
lawful commerce, trade, or business without molestation.”* “TA] resident of one State is
constitutionally entitled to travel to another State for purposes of employment free from
discriminatory restrictions in favor of State residents imposed by the other State”.** Pursuit of a
common calling is one of the most fundamental of the privileges protected by the clause and
many, if not most, of the cases expounding on the Privileges and Immunities Clause have dealt
with this “basic and essential activity.”**

In the Camden case, the plaintiffs challenged a municipal ordinance requiring that at least
40% of the labor force of contractors and subcontractors working on city construction projects be
city residents.”® Although the court acknowledged there is no fundamental right to public
employment, the court determined the critical analysis of the Camden ordinance, under the
Privileges and Immunities Clause, rested on whether it created an employment bias with private
contractors and subcontractors against out-of-state residents.”® The determination of whether the
analyzed privilege was “fundamental” for purposes of the Privileges and Immunities Clause did
not depend on whether the employees of private contractors and subcontractors were engaged in
public works, or could be said to be “working for the City.”?” Rather, the focus was on the initial
opportunity to seek employment with private employers, which the court held was “sufficiently
basic to the livelihood of the Nation™ as to fall within the purview of the Privileges and

Camden, supra, 465 U.S. at pp. 219 - 220.

0 Id., atp.218.

2 Id., at pp. 218, 222; see also, Toomer v. Witsell (1948) 334 U.S. 385, 398.

22 Hicklin v. Orbeck (1978) 437 U.S. 518, 525 (“Hicklin®), citing Ward v. Maryland (1871) 12 Wall.418, 430.
B Hicklin, supra, 437 U.S. at p. 5285.

®* M, at p- 219, citing Baldwin v. Montana Fish and Game Comm’n. (1978) 436 U.S. 371, 387.

B Camden, supra, 465 U.S. at p. 210.

% Id,atp.221.
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Immunities Clause even if those same private employers were engaged in construction projects
funded in whole or in part by the city.?®

Thus, the Camden court concluded that a “local hire” ordinance like the one proposed by
Fresno burdens a fundamental privilege protected by the Privileges and Immunities Clause — the
opportunity to seek employment with a private employer — thereby fulfilling step one of the two-
step inquiry.”

B. Fresno Has Not Shown A Substantial Reason For Treating Non-Residents
Differently, Nor That Non-Residents Constitute A Particular Source of Evil
At Which The Ordinance Is Aimed, Nor That There Is A Reasonable
Relationship Between The Dangers of Non-Citizens and The Discrimination
Placed On Them.

Once a challenger establishes that a policy implicates a fundamental privilege or immunity,
the burden shifts to the governmental entity to show that there is a “substantial reason” for the
difference in treatment.”’ In Toomer v. Witsell,”' the Court established a two-part test for
determining whether a discriminatory provision will survive scrutiny under the Privileges and
Immunities Clause.”> Toomer invalidated a South Carolina statute that required nonresidents to
pay a fee 100 times greater than that paid by residents for a license to shrimp commercially in the
State’s territorial waters. Toomer held that although these types of residency preferences are not
invalid per se, the State must show “substantial reasons” to discriminate against nonresidents and
the degree of discrimination must bear a close relation to these reasons.”

As for the “substantial reasons” element, the Court explained that the Privileges and
Immunities Clause prohibits discrimination against citizens of other States “where there is no
substantial reason for the discrimination beyond the fact that they are citizens of other States.”**
A State or local government may not discriminate against nonresidents unless there is a clear
showing that non-citizens constitute a “peculiar source of evil” at which the discriminatory
statute is aimed.”

Second, even where the presence of nonresidents causes or exacerbates the problem the State
seeks to remedy, there must be a “reasonable relationship between the danger presented by non-
citizens, as a class, and the discrimination practiced upon them.”® In deciding whether the
degree of discrimination bears a sufficiently close relation to the reasons proffered by the State,
courts may consider whether, “within the full panoply of legislative choices otherwise available

™ Id., at pp. 221 — 222, citing Baldwin, supra, 436 U.S. at p. 388. Similarly, in Piper, supra, the Court struck

down a residency requirement for admission to the New Hampshire bar on the grounds that the practice of law
is a common calling and sufficiently important to deserve protection as a fundamental privilege. See also,
Supreme Court of Virginia v. Friedman (1988) 487 U.S. 59, 65-66.
Camden, supra, 465 U.S. at pp. 221 — 222.
®Id, atp.222.
3 (1948) 334 U.S. 385 (“Toomer”).
:j Hicklin, supra, 437 U.S. at p. 525, citing Toomer, supra, 334 U.S. at p. 398.
Id
.
2
*Id., atp. 526.
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to the State, there exist alternative means of furthering the State’s purpose without implicating
constitutional concerns.””’

Indeed, at least one commentator has stated that the Piper case appears to have added yet a
third element to the “substantial reasons/close relation” test — a “less restrictive means” test
whereby a court will judge the close relation of a preferential statute to the city’s substantial
reason in light of the other policy options which the city had available.”® To pass muster, the
resident preferences must be “less restrictive” of the rights of nonresidents than other policy
options. At a minimum, whether one views this as a third element to the test or not, courts rarely
allow local hire ordnances to pass Privileges and Immunities Clause challenges, most often
because the governmental entity fails to meet its burden in passing the “substantial reasons/close
connection” portion of the two-prong test.

Thus, in Hicklin, the Supreme Court struck down an “Alaska Hire” law, which required that
all contracts relating to oil and gas pipelines to which the State was a party contain a requirement
that qualified Alaska residents be hired in preference to nonresidents, because Alaska had made
no findings that nonresidents were “a peculiar source of evil” contributing to Alaska’s uniquely
high unemployment rate.”* What little evidence there was in the record indicated that the major
cause of Alaska’s high unemployment rate was not the influx of nonresidents, but rather, the fact
that a substantial number of Alaska’s residents (especially those of Eskimo and Native American
descent) lacked education and job training, or were excluded from job opportunities due to their
geographical remoteness.”® The Court further held that Alaska Hire’s across-the-board grant of
job preference to all Alaskan residents was overly broad and not closely tailored to advance the
government objective."'

In Camden, there were no fact findings in the trial court to show that there was a “substantial
reason” for the preference or to show that non-residents “constitute a particular source of evil at
which the statute is aimed.”** Ergo, the Court remanded for further proceedings.

Following Camden, when the local hire movement adopted resident preferences or first
source policies, many ordinances simply recited the language from Camden that non-residents
were a particular source of evil.*® However, wording alone will not render a city’s local hire
provisions constitutionally valid. Instead, courts will scrutinize local hiring plans for actual
findings of resident unemployment and labor market conditions. This includes a showing that
unemployment is due to the presence of non-residents as opposed to systemic problems, such as
the loss of manufacturing industries and shift to a service-based economy, the lack of educational
opportunities and job training for resident minorities, and other demographic factors which might

37

Friedman, supra, 487 U.S. at p. 67; Piper, supra, 470 U.S. at p. 284.
38

Patrick Sullivan, In Defense of Resident Hiring Preferences: A Public Spending Exception to the Privileges and
Immunities Clause, 86 Calif. L. Rev. 1335, 1347 (1998). Interestingly, in the comment the author concedes that
local hire laws, even if passing analysis under the Commerce Clause or Equal Protection Clause, will
undoubtedly fail under the Privileges and Immunities Clause, and thus the author proposes a public spending
exception be made else said laws will never survive.

Hicklin, supra, 437 U.S. at p. 526.

0 Id, at pp. 526-527.

U Id., at pp. 527-528.

2 Camden, supra, 465 U.S. at p. 223.

¥ See, Sullivan, In Defense of Resident Hiring Preferences, supra, 86 Calif. L. Rev. at pp. 1341-1342.
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contribute to a high unemployment rate."" Because the showing needed to overcome an
ostensible violation of the Privileges and Immunities Clause is so difficult to make, nearly all
State courts that have adjudicated Privileges and Immunities Clause challenges to local hire laws
have found the preferences to be unconstitutional.*’ As one commentator explained:

In particular, most of the courts have struck down the hiring preference statutes
because no evidence existed that nonresidents were a “peculiar source of the evil”
at which the statutes were aimed. In applying the substantial reason test, the State
courts have interpreted the phrase “peculiar source of the evil” to require a
showing that nonresidents were a cause of the unemployment the hiring
preference acts were designed to alleviate. . . . Proving that nonresidents are the
cause of unemployment in a State would be a difficult, if not impossible,
evidentiary task, given the large number of variables contributing to
unemployment.*®

Here, there are no findings by Fresno that there is a substantial reason for treating non-
residents of California differently, nor that non-residents constitute a peculiar source of evil at
which the local-hire ordinance is aimed, nor that there is a reasonable relationship between the
danger of non-residents and the discrimination this ordinance would place on them. Thus,
without substantially more justification and evidence to meet the burden of establishing a
substantial reason to discriminate against non-California residents, the proposed Fresno
ordinance will fail as unconstitutional and unenforceable. '

IV. THE PROPOSED ORDINANCE VIOLATES THE EQUAL PROTECTION
CLAUSE.

The proposed ordinance’s requirement that public works contractors hire local residents also
violates the Equal Protection Clauses of the Federal and State Constitutions. While there appear
to be no California cases on point, in Hicklin v. Orbeck,” the Alaska Supreme Court ruled that

W See, e.g., W.C.M. Window Co., Inc. v. Bernardi (7th Cir. 1984) 730 F.2d 486, 497-498 (Illinois preference law

held invalid because of a lack of statistical or other evidence demonstrating the costs and benefits of the law).
See, 36 A.L.R.4th 941 [collecting cases]. See also, Salla v. County of Monroe (N.Y. 1979) 399 N.E.2d 909,
913-915 (While “the counteracting of unemployment is a legitimate State concern . . . there is nothing to
indicate that an influx of nonresidents . . . is a major cause of our unemployment.”); Neshaminy Constructors,
Inc. v. Krause (N.J. Ch, 1981) 437 A.2d 733, 738 (“Absent a showing of specific dangers posed by out-of-state
employees, [New Jersey] may not attempt to resolve its problems on the backs of citizens of [its] neighboring
States.”); Laborers Local Union No. 374 v. Felton Constr. Co. (Wash. 1982) 654 P.2d 67, 71 (“Neither
appellants nor amicus has demonstrated that nonresidents are a peculiar evil, nor has either shown how the
statute is ‘closely tailored’ to achieving a legitimate State purpose.”); People ex rel Bernardi v. Leary Consir.
Co. (Ill. 1984) 464 N.E.2d 1019, 1022 (“There is nothing in the record, including the complaint itself, to show
that nonresident laborers are a cause of unemployment in Illinois.”); Robinson v. Francis, 713 P.2d 259, 266
(Alaska 1986) (“What is lacking is a showing that non-residents are a ‘peculiar source of the evil’ of
unemployment.”).

Werner Z. Hirsch, The Constitutionality of State Preference (Residency) Laws Under the Privileges and
Immunities Clause, 22 Sw. U. L. Rev. 1, 16-17 (1992).

(1977) 565 P.2d 159, reversed on other grounds by Hicklin, supra, 437 U.S. 518.

45

46
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the one-year durational residency requirement of a local hiring law violated the Federal and State
Equal Protection Clauses.*®

The Fourteenth Amendment to the United States Constitution provides that no State shall
deny to any person within its jurisdiction the equal protection of the laws.” Equal protection
means that the government may not deny a person or class of persons the same protection of law
that other persons or other classes in like circumstances enjoy. % In an equal protection challenge
to a regulation that distinguishes among groups on the basis of a suspect class or in a manner that
burdens the exercise of a fundamental right, the State must demonstrate that the regulation is
necessary to further a compelling State interest and is the least drastic means available to further
that interest.’’ This is known as the strict scrutiny test.

In Dunn, the United States Supreme Court ruled that a durational residency requirement in
order to vote directly impinged upon the right of travel, a fundamental right, and thus was subject
to strict constitutional scrutiny:

Durational residence laws penalize those persons who have traveled from one
place to another to establish a new residence during the qualifying period. Such
laws divide residents into two classes, old residents and new residents, and
discriminate against the latter to the extent of totally denying them the opportunity
to vote.... Obviously, durational residence laws single out the class of bona fide
State and county residents who have recently exercised this constitutionally
protected right, and penalize such travelers directly.... Durational residence laws
impermissibly condition and penalize the right to travel by imposing their
prohibitions on only those persons who have recently exercised that right....
Absent aszcompclling State interest a State may not burden the right to travel in
this way.

All other regulations are subject to a more deferential standard of review and should
withstand an equal protection challenge if they bear a reasonable relationship to a legitimate
State interest.” This is known as the rational basis test.

In regard to whether local hiring laws violate equal protection, the decision of the Alaska
Supreme Court in Hicklin v. Orbeck™ is instructive. As discussed above, that case involved the
constitutionality of the Alaska Hire Law of 1972. Under that law, a resident was defined, in
pertinent part, as a person who had been physically present in the State for a period of one year
immediately prior to the determination of his residency status. Certain persons not qualifying as
“residents” challenged the law, alleging that the one-year durational residency requirement

*® A durational residency requirement conditions receipt of a government benefit on a minimum period of

residency within a jurisdiction. Martinez v. Bynum (1983) 461 U.S. 321, 325.
See also, Cal. Const., art. I, § 7.

Hawn v. County of Ventura (1977) 73 Cal.App.3d 1009, 1018.

Dunn v. Blumstein (1972) 405 U.S. 330, 342-343 (“Dunn”).

2 405 U.S. at pp. 334-335, 338, and 342.

3 Young v. American Mini Theaters (1976) 427 U.S. 50.

> (1977) 565 P.2d 159, reversed on other grounds by Hicklin, supra, 437 U.S. 518.
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violated the Federal and State Equal Protection Clauses as well as the Privileges and Immunities
Clause of the United States Constitution.

In regard to the equal protection claims, the Alaska Supreme Court first ruled that the one-
year durational residency requirement was subject to strict scrutiny because it “penalizes those
who have exercised their fundamental right of interstate migration.”> The court went on to
unanimously hold that the law violated the Equal Protection Clauses of both the Federal and
State Constitutions because it was not the least drastic means available to reduce the State’s high
unemployment rate.”® Along those lines, the court noted that the Alaska Legislature could have
simply given preference to current State residents that were unemployed and/or recent trainees.’

As to the Privileges and Immunities claim, the Alaska Supreme Court upheld the law against
a challenge that it violated the Privileges and Immunities Clause. The challengers appealed that
ruling to the United States Supreme Court. In reversing the Alaska Supreme Court’s decision,
the United States Supreme Court held that the Alaska Hire Law violated the Privileges &
Immunities Clause. However, no one appealed the ruling that the durational residency
requirement of the Alaska Hire Law violated equal protection such that the Alaska Supreme
Court’s decision on that score is still good law.®

There appear to be no California cases dealing with whether local hire laws violate equal
protection. However, in other cases involving laws with durational residency requirements, the
California courts have ruled that such laws are subject to strict constitutional scrutiny because of
the penalizing effect such restrictions have upon the fundamental right to travel.”” Other State
courts have similarly held that governmental hiring practices which accord preferences to

a2 Hicklin, supra, 565 P.2d at p. 162.

% Id, atp. 165.

7 Hd.

# See, e.g., 437 US. at p. 522, fn. 6 and p. 534, fn. 19 (U.S. Supreme Court observed that the challengers
appealed the Alaska Supreme Court ruling as to the Privileges & Immunities Clause only and that the State did
not cross-appeal the Alaska Supreme Court ruling as to the Equal Protection Clause. The Court further
observed that “[i]n light of our conclusion that Alaska Hire is invalid under the Privileges and Immunities
Clause of Art. IV, § 2, we have no occasion to address [the] challenges to the Act under the Equal Protection
Clause of the Fourteenth Amendment.”).

See, e.g., Thompson v. Mellon (1973) 9 Cal.3d 96, 101-102 (two-year residency requirement in order to be a
candidate for local office was subject to strict scrutiny because it impinged on the right to travel, which the
court noted includes “a right to intrastate as well as interstate migration.”); Johnson v. Hamilton (1975) 15
Cal.3d 461, 468 (durational residency requirement for candidates for local office impinges on, among others,
right to travel and, thus, is subject to strict scrutiny); Bay Area Women’s Coalition v. City and County of San
Francisco (1978) 78 Cal.App.3d 961, 968 (city charter provision requiring residency of at least five years in
order to be eligible for appointment to city boards and commissions subject to strict scrutiny test); Cooperrider
v. San Francisco Civil Service Commission (1979) 97 Cal.App.3d 495, 503, 504 (“Cooperrider™) (court applies
strict scrutiny test to one year residency requirement for city employees in part based on impacts to right to

travel, explaining that the right embodies “the initial right to migrate, re-settle, find a new job and start a new
life.”).
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persons who have satisfied durational residency requirements penalize the exercise of the right to
60
travel.

In short, if a local hiring law contains a durational residency requirement, it likely will be
subject to strict scrutiny if challenged on equal protection grounds. As such, the government
agency would be required to demonstrate that the law is necessary to further a compelling State
interest and is the least drastic means available to achieve that interest. Assuming that the State
interest is that of combating local unemployment, there almost certainly are less drastic means of
achieving that end, such as by limiting the application of the law to unemployed residents.
Because the proposed Fresno ordinance contains a durational residency requirement, it will be
found to violate the Equal Protection Clause of the Federal and State Constitutions.

V. THE PROPOSED ORDINANCE VIOLATES OTHER PROVISIONS OF
THE CALIFORNIA CONSTITUTION.

The proposed Fresno ordinance also violates two provisions of the California Constitution.
Under the California Constitution, a city is prohibited from requiring that applicants for
employment or employees be residents of that city.®' In order to survive a constitutional
challenge on this ground, Fresno must be able to provide a rational basis for the proposed
ordinance,” which it cannot do. The California Constitution also recognizes and protects
California residents’ right to engage in intrastate travel.”’ Since the proposed ordinance would
infringe on the fundamental right to travel, the strict scrutiny test would apply, and the proposed
ordinance likely would be struck down on this basis as well.

A, Article XI, Section 10 — Residency Requirements Are Prohibited.

The purpose of Article XI, section 10, of the California Constitution is to allow “any
qualified individual to apply for a city job, regardless of residence.”® In Cooperrider, the San
Francisco Civil Service Commission “gave notice that commencing November 6, 1976, an open
and competitive examination would be held for the position of aquarist.”® “Pursuant to San
Francisco Administrative Code section 16.98(a) applicants were required to have resided within
the City and County of San Francisco for one year immediately prior to the closing date for the
applications.”® “Cooperrider, a continuing resident of Piedmont since August 1976 attempted to
submit an application,” but her application was denied for the sole reason that she did not meet
the residency requirement stated in section 16.98(a).8” The lower court concluded that

% See, e.g., Eggert v. City of Seattle (1973) 505 P.2d 801, 805 (Washington Supreme Court rules that city charter
provision granting a preference in municipal employment to persons who have resided in the city for one year
violates the Federal Equal Protection Clause, reasoning that the requirement penalizes travel by depriving those
who recently migrated to the city of the right to apply for employment); State of Alaska v. Wylie (1973) 516
P.2d 142 (Alaska Supreme Court strikes down durational residence requirement for State employment as
violating State and Federal Equal Protection Clauses).

' Cal. Const., art. X1, § 10, subdiv. (b).

2 Graham v. Kirkwood Meadows Public Utilities Dist. (1994) 21 Cal.App. 4th 1631, 1644.

: Cal. Const,, art. I, sections 7 and 24.

See, Cooperrider, supra, 97 Cal.App. 3d at p. 501.
% Id, at p. 498.

% Id, at pp. 498-499

7 Id, at p. 499,
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Cooperrider had exhausted all her administrative remedies and had standing to challenge the
residency requirement, that the residency requirement created two classes of persons, thereby
impinging on the constitutional right to “apply for public service positions without invidious
discrimination,” and that “no substantial evidence was offered” demonstrating a rational basis for
the ordinance.®® In affirming the lower court’s ruling, the Court of Appeal held that
“discrimination against some in public employment can no longer be practiced on the basis that
employment is a privilege that can be withheld from all . . . [; rather,] the right to be considered
for public employment without unreasonable or invidious distinctions is as fundamental as a
right to subsistence benefits or medical care.”®

Here, Fresno attempts to require those contracting with it to do that which Fresno itself
cannot do without violating the California Constitution — impose a residency requirement on
applicants and employees. Though Fresno’s stated reasons for proposing the ordinance appear
facially in the public interest,” those reasons do not amount to a sufficient, rational basis for
imposing the ordinance. The proposed ordinance fails to take into account the specialized
knowledge, experience, and skills that may be required by different contracting parties. It also
fails to take into account the fact that the timing of the “good faith effort” requirement does not
comport with the hiring cycle for construction projects. Finally, the ordinance fails to take into
account the implications it will have on the competitive bidding requirement set forth in the
Charter (see above) because of the added cost compliance with the proposed ordinance will
impose on contractors, which will necessarily need to be passed on to Fresno, and the increased
labor costs associated with contractors being precluded from using some or all of their own work
force. For all of these reasons, the proposed Fresno ordinance is not constitutional and cannot
withstand a rational basis analysis.

B. Article I, Sections 7 and 24 — Right To Intrastate Travel.

The California Constitution also recognizes the right of intrastate travel.”' The proposed
ordinance’s mandate that an individual must be domiciled within Fresno for at least one year
prior to an award of a contract to be considered a “resident” impinges on this constitutional right
to travel.”> In Cooperrider, the court held that the constitutional right to travel is not limited to
“a right to commute, but the initial right to migrate, resettle, find a new job and start a new
life.”” Applying the strict scrutiny test, the appellate court rejected the City of San Francisco’s
stated purpose of trying to prevent unemployment among the impoverished.”

Here, the proposed ordinance runs afoul of this constitutional right to travel because it
prevents someone who has lived in Fresno for less than one year from being considered for

68 Id

% Id, at pp. 503-04.

" The proposed ordinance states that it is necessary to combat unemployment in Fresno, to alleviate the need of
Fresno residents to travel long distances to find work outside of Fresno, and to avoid children of Fresno
residents being left unattended before and after school hours because their parents must travel to distant areas
for work.

Cal. Const,, art. 1, §§ 7, 24; see also, Tobe v. City of Santa Ana, (1995) 9 Cal. 4th 1069, 1100 (“The right of
intrastate travel has been recognized as a basic human right protected by . . . the California Constitution.”).

See, Cooperrider, supra, 97 Cal.App. 3d at pp. 503-04.

Id., at p. 503, citing Memorial Hosp. v. Maricopa County (1974) 415 U.S. 250.

™ Id., at pp. 504-505.

71

2
73
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employment by those contracting with Fresno on public projects valued at $100,000 or more. It
essentially strips certain residents and non-residents of the right to pursue a livelihood of their
choosing and forces contractors to engage in unconstitutional acts of discrimination. Moreover,
by imposing the one-year domicile requirement, the proposed ordinance contravenes even its
own stated purpose of alleviating unemployment in Fresno, preventing Fresno residents from
having to travel for work, and alleviating the problem of children left unattended by Fresno
resident parents who must work at a distance from home. Just as the court in Cooperrider found
that the San Francisco ordinance could not withstand strict scrutiny analysis, here, Fresno’s
proposed local hire ordinance likewise does not withstand constitutional analysis and cannot be
adopted.

VI.  FRESNO AND ITS CITY COUNCIL MEMBERS WILL BE LIABLE FOR
DAMAGES IF THE PROPOSED UNCONSTITUTIONAL ORDINANCE IS
ADOPTED.

Fresno would be liable for damages under the Federal Civil Rights Act of 18717 if it enacts

the proposed unconstitutional local hire ordinance. Both the U.S. Supreme Court and the
California State courts have recognized that an action for damages may be asserted against a
local government for deprivation of Federal rights, privileges and immunities.”® In addition to
damages, Fresno would be liable for an award of attorneys’ fees.”” Accordingly, given the nature
and scope of the interests affected by the proposed ordinance, Fresno could face a substantial
award of damages and attorneys’ fees if the ordinance is passed and implemented.

Further, the members of the Fresno City Council will face potential personal liability if they
adopt the unconstitutional local hire provisions of the proposed ordinance. In Ramos v. County
of Madera,” and Morris v. County of Marin,” the California Supreme Court found that local
public agencies, including their officers and directors (board members) have no immunized
“discretion” to depart from “mandatory duties” established by State law. In Ramos, county
officials imposed more restrictive welfare eligibility standards than those under which State
statutes commanded that assistance “*shall be granted.”’80 In Morris, county agents issued a
construction permit without obtaining the certificate of insurance which State statutes declared
“shall [be] require[d].”®' In both cases, the California Legislature made the basic policy decision
about what specific, affirmative actions certain public agencies must take in particular
circumstances, and their performance of those duties was, therefore, merely ministerial and
“mandatory.”82

 42US.C.§1983.

® Monell v. Dept. of Social Services (1978) 436 U.S. 658, 690; Sunset Drive Corp. v. City of Redlands (1999) 73
Cal.App.4th 215, 225,

42 U.S.C. § 1988.

" (1971) 4 Cal.3d 685 (“Rantos™).

7 (1977) 18 Cal.3d 901 (“Morris”).

% Ramos, supra, at p. 694, emphasis in original.

8 Morris, supra, at p. 906.

82 See, Ramos, supra, at pp. 692-695; Morris, supra, at pp. 911-917.

77
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The rule articulated in Ramos and Morris is a limitation on the immunity for legislative or
quasi-legislative acts provided under Government Code section 818.2% or discretionary acts
under Government Code section 820.2.% That is, Ramos and Morris establish that, where a
government agent acts in direct contradiction to a mandatory legal duty, he or she is not immune
from liability on the premise that he or she exercised due discretion or adopted an enactment
under quasi-legislative powers, because that discretion and quasi-legislative power are limited to
actions not conflicting with existing California law. Thus, should the proposed local hire
provisions be challenged in court, and should the court determine that the policies are in direct
conflict with existing legal duties, the Fresno’s City Council members would have gone beyond
their immunities and could be found personally liable.

VII. THERE ARE NUMEROUS REASONS THAT MAKE THE PROPOSED
ORDINANCE IMPRACTICAL, COSTLY, AND UNLIKELY TO
ACHIEVE THE DESIRED EFFECT.

In addition to being legally void, and unconstitutional, there are numerous practical issues
with the proposed ordinance that make it impossible to comply with, more costly for contractors
and Fresno staff, and unlikely to achieve the desired results. Thus, even if the legal and
constitutional infirmities in the proposed ordinance could be overcome (they cannot), the
proposed ordinance nevertheless represents a bad policy choice by Fresno.

First, the requirement that the good faith effort be documented prior to the execution of the
contract is not practical. Under California law, at the time of bid the contractor is required to list
the subcontractors that will be used for the project.*” For some of the subcontractors listed, their
work may not be scheduled to start for months or years into the overall schedule of the project.
It is not realistic to have the contractor perform the good faith effort prior to executing the
contract. Prior to executing the contract, it will not be known who will be available to work,
what the exact overall manpower will be for the term of the contract and what the overall crew
size will be for the contractor or subcontractor. The local work force percentages simply cannot
be documented prior to the execution of the contract. Whether the overall goal of 50% local
residents has been achieved will not be known until the project has been completed and the total
manpower for the project has been accounted for.

Moreover, forcing the contractor to engage in a good faith effort prior to the execution of the
contract likely will have no effect on who ultimately is hired for the project. Even if all of the
good faith effort steps undertaken by the contractor result in local residents submitting
applications for employment, those persons may not be hired for months or years. By that time,
they may have accepted other employment, or the contractor and subcontractors may have hired
other workers from other locations and elect to use those workers on the Fresno project. Because
the proposed ordinance requires that compliance or good faith efforts be documented prior to

¥ A public entity is not liable for an injury caused by adopting or failing to adopt an enactment or by failing to

enforce any law.”

“Except as otherwise provided by statute, a public employee is not liable for an injury resulting from his act or
omission where the act or omission was the result of the exercise of the discretion vested in him, whether or not
such discretion be abused.”

California Public Contract Code, §§ 4100, et seq.

84

85
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execution of the contract, there is no demonstrable basis to conclude that the number of local
residents hired for any given project will increase.

Second, the documentation required by the proposed ordinance prior to bid, as well as after
contract, is very cumbersome and costly, not only to contractors but also for Fresno’s city staff to
administer and enforce. There can be no doubt that contractors and subcontractors will factor
these costs into their bids, resulting in higher bid prices than otherwise would be the case,
without the proposed local hiring requirements. Even if the bid prices were not affected,
certainly the city staff will need to monitor compliance with the ordinance and review all of the
documentation required to be submitted. At a time with municipal budgets increasingly under
attack, it is unlikely that existing city staff will have the time or manpower to perform these
functions. Thus, Fresno will be forced to hire additional staff just to monitor and enforce the
proposed ordinance.

Third, the apprenticeship employment provisions of the proposed ordinance require
documentation that is stricter than that required by the State Division of Apprenticeship
Standards. Under the proposed ordinance, in addition to meeting the State standards, a “viable
apprenticeship program” has to have a graduation rate of at least 50% or must have graduated
apprentices for at least the last five years. This will preclude any newer apprenticeship program
even if it is approved by the California State Department of Apprenticeship Standards. There is
no good reason for this limitation on apprenticeship programs, and will further limit the pool of
available Fresno residents who might otherwise qualify for employment on the proposed project.

VIII. CONCLUSION.

Because the proposed ordinance is legally void under .California law, as well as
unconstitutional under various provisions of the Federal and State Constitutions, it is certain to
be struck down by a court if challenged. Even if these legal and constitutional infirmities could
be overcome, the proposed ordinance is impractical, will cost the city time and money, and will
not have the desired effect of increasing the number of Fresno residents that are employed on
Fresno’s public works projects.

25
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he Industry Technology Education Center (ITEC) is

a completely renovated space designed to house indus-

try and technology programs as well as the Information
Technology Services office. The $29.5 million, 105,090-square-
foot ITEC offers 70 classrooms and 24 labs that provide access
to 209 new computers, training equipment, and associated tool
rooms for drafting, fashion, and cosmerology programs. Admin-
istration of justice, architecture, automation robotics and man-
ufacturing, engineering technology, fire technology, emergency
medical technology (EMT), electronics and computer hardware

technology, and the observatory are also located in the building,

The $31.8 million Center for Applied Technology (CAT)
building features a brand new 44,400-square foor, state-of-
the-art learning center. Housing the welding technology,
automotive collision repair and painting, automotive tech-
nology, and air conditioning and refrigeration programs, the
building offers modern leaming facilities for students, in-
cluding exterior covered arcas and vehicle/equipment yards,
paint spray booths, and state-of-the-art welding equipment.
Gl‘(’:cﬂ tecljl]ology ]‘ﬂcorporatcd jnto t]]c design and ﬁ.[nction‘
ality of the new CAT building includes Solacube skylights in
some ofhices and classrooms and the use of recycled/reclaimed

water for the landscape irrigation.

~Attachment C

{

The El Camino Community Collcgc District

invites you to the

Grand Opening

of the
Industry Technology Education Center

and
Center for Applied Technology

Thursday, September 17, 2015

4:00 p.m. Ribbon Cuttings
4:30 p.m. Reception & Tours

El Camino College
16007 Crenshaw Boulevard,
Torrance, CA 90506

RSVP by Scptcmbcr 4~ 310-660-3406




Attachment D

EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

M-E-M-0O-R-A-N-D-U-M

Date: September 1, 2015
To: President Fallo
From: Ann M. Garten

Director, Community Relations
Re;: ITEC/CAT Grand Opening
The Industry Technology Education Center (ITEC) & Center for Applied Technology (CAT)
ribbon cutting and grand opening is scheduled for September 17, 2015 at 4:00 p.m.

The event will include a check presentation from Toyota, a Keenan safety award, and program
demonstrations.

A formal invitation was sent to all Board Members last week. We request Board Members
RSVP to me no later than Tuesday, September 8 - 310-660-3406 or agarten@elcamino.edu
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EL CAMINO COMMUNITY COLLEGE DISTRICT

16007 Crenshaw Boulevard, Torrance, California 90506-0001
Telephone (310) 532-3670 or 1-866-ELCAMINO
www.elcamino.edu

M-E-M-0O-R-A-N-D-U-M

Date: September 1, 2015
To: President Fallo
From: Ann M. Garten

Director, Community Relations

Re: Budget Document

In response to Board discussion at the August meeting regarding a simplified version of the
college’s adopted annual budget, Trustee Numark provided a sample document utilized by the
City of Torrance available here: www.torranceca.gov/PDF/2015-17 Budget At_A_Glance.pdf.
As we continue to research additional options, | would appreciate input from the Board
members regarding the Torrance example, and/or any additional samples for review.



http://www.torranceca.gov/PDF/2015-17_Budget_At_A_Glance.pdf
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IT PLAN
9/1/2015

Action

Status

Attachment F

Estimated Date

Fill vacant ITS positions

Establish CTO position

Restructure Distance Ed/Media
Move Web Development to IT

Perform Registration Health Check

Initiate project to convert Colleague
to MS SQL platform

Reassess Tactical Plan
Deploy Footprints

Sunset Cisco Equipment

Deploy Redundant Controller

Expand WANs

WiFT Access design consulting

selection process began (4)
Tech Serv Sup, (3) Sr. Net
Admin

Helpdesk technician (2)

Posted in June

Await hiring of CTO
Await hiring of CTO

Initial Check 7/16 - update 2
services and run final in Sept.

2 vendors contacted for proposal

Await hiring of CTO
In Progress

In Progress

In Progress

Vantage assessment proposal
received 7/26

Vantage proposal received (9¢)
Kick off meeting on Friday
(9/4/14)

Selection in Process
Selection Committee in
Progress

Openings posted

Selection in Sept./Oct
Committee dates:
August 30

September 15
October 1

Initial completed 7/16 -
Final end of Sept.

Schedule to be included
in proposal

Aug./Sept.
Dependent upon vendor

delivery schedule

Dependent upon vendor
delivery schedule

Kickoff assessment 9/4

Proposal by July
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September 1, 2015

T President Thomas M. Fallo

SUBIJECT: Calendar Committee Discussion — 2016-2017 and 2017-2018 Calendars

The Calendar Committee will meet this month to complete its recommendations
for the 2016-2017 and 2017-2018 academic year calendars. Although the reintroduction
of a Winter Intersession was recommended beginning 2017, the start and end dates of
Winter Intersession need to be fully discussed with the Calendar Committee before a
finalized calendar is brought forward for approval. With the restoration of a Winter
Intersession, the College anticipates generating 800 FTES, which will alleviate our need

to borrow from the summer. The final calendars will be brought before the Board in
October 2015.

Q). Yk

Jeanie M)/ Nishime

IMN/mre
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EL CAMINO COLLEGE
Office of the Vice President — Academic Affairs
August 18, 2015

TO: President Thomas Fallo

: L
Jean Shankweiler 1" /Y|
J 1T

FROM.:

SUBJECT: Associate Degrees for Transfer (August 2015 Update)

The college continued to make progress developing the Associate Degrees for Transfer
(ADTs). There are 23 approved AA-T/AS-T degrees at this time; 22 are published in the

2015-2016 El Camino College Catalog,.

Approved Catalog Publication Status
l. Administration of Justice AS-T 2015-2016
2. Anthropology AA-T 2015-2016
3. Art History AA-T 2015-2016
4, Business Administration AS-T 2015-2016
5. Communication Studies AA-T 2015-2016
6. Early Childhood Education AS-T 2015-2016
7. Economics AA-T 2015-2016
8. Elementary Teacher Education AA-T 2015-2016
9. English AA-T 2015-2016
10. Geography AA-T 2015-2016
11. Geology AS-T 2015-2016
12. History AA-T 2015-2016
13.Journalism AA-T 2015-2016
14, Kinesiology AA-T 2015-2016
15. Mathematics AS-T 2015-2016
16. Philosophy AA-T 2015-2016 Addendum
17.Physics AS-T 2015-2016
18. Political Science AA-T 2015-2016
19. Psychology AA-T 2015-2016
20. Sociology AA-T 2015-2016
21.Spanish AA-T 2015-2016
22. Studio Arts AA-T 2015-2016
23. Theatre Arts AA-T 2015-2016

Transfer Model Curricula (TMC) establishes a common structure for major preparation
coursework required for CSU transfer. The college has aligned most courses with the
transfer model curricula. However, Senate Bill 1440 includes key provisions for
completion of a transfer degree program.
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SB 1440 does not allow community colleges to exceed 60 total units for the requirements
of an ADT. The college curriculum committee continues to assist department faculty with
solutions when ADTs are impacted by the mandated 60 unit requirement.

The two degrees listed below require action by the college before re-submission to the
Chancellor’s Office for approval.

Associate Date Reason for Actions Expected
Degree for Submitted to Return from Submission/Re-
Transfer Chancellor’s Chancellor’s Submission
Office Office Date
Music AA-T February 2014 Total degree units | Music 101 was submitted for | Spring 2016
exceeded the 60 CSU General Education (GE)
unit maximum approval so students can
required by double-count 3 units for GE.
SB 1440. With the double-counting of
Music 101, the AA-T degree
will total 60 units. CSU-GE
status was denied Spring
2015.
The course is being revised for
CSU GE approval.
Computer August 2013 Total degree units | The Computer Science AS-T | To be
Science AS-T exceeded the 60 proposal was withdrawn, The | determined

unit maximum
required by
SB 1440.

college no longer offers a
degree in computer science.
After review of Institutional
Research and Planning data, it
was determined that the
computer science program
was not meeting the needs of
the district’s population.
Department faculty continue
to review options to reinstate
the program based on
student’s career needs in this
field.
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From: "Anaya, Jose" <janaya(@elcamino.edu>
Date: August 31, 2015 at 11:46:45 AM PDT

To: "Nishime, Jeanie" <jnishime(@elcamino.edu>
Subject: Adult Education Consortuim Update

Hi Dr. Nishime,
Here is a quick update on the South Bay Adult Education Consortium.

e The consortium did not officially meet during the summer because of vacation schedules and
summer break.

e New legislation requires that each college/district Board approve their representative on the
Adult Education Consortium. Bobby is placing something on the October Board for approval
by our Board to have me represent ECC. Please let me know if you want it done
differently. We have heard that some districts are appointing financial people as
representatives — because of the allocation of funds. However, we have heard that this has
been disruptive to the consortiums because the financial people were not involved in the
planning process.

e Adult education funds have been allocated by the state and the South Bay Adult Education
Consortium will receive a total of $9.6 million and the funds will be distributed in the
following manner:

Maintenance of Effort (MOE) — these funds will go directly to the districts in support of the
adult education plan developed by the consortium.

Centinela Valley Union High $309,085
Inglewood Unified $701,489
Torrance Unified $3,597,302
Redondo Beach Unified $2.829.829

Sub-Total $7,437,705

Consortium Funds — $2,215,272. This amount will be received by ECC as the fiscal agent
and funds will be allocated in support of our adult education plan.

o The consortium has started meeting to develop the bylaws that will help govern the
consortium going forward.

e The Chair of our consortium is Dr. Wayne Diulio, Director, Alternative & Adult Education
Programs (Torrance Adult School). As you may remember our Co-Chair for the consortium
retired in June.

e Next year (2016/17), all the funds (MOE + Consortium) or approximately $9.6 million will go
to the consortium for allocation. No funds will go directly to the districts.




Attachment J

EL. CAMINO COLLEGE
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OFFICE OF THE
PRESIDENT

Community College League of California

August 28, 2015 FOR IMMEDIATE RELEASE

Contacts:

Larry Galizio, Ph.D.

President/CEO

Community College League of California
Office: (916) 245-5032 / Cell: (503) 516-1101

Community College League of California Statement on
Chancellor’s Office Task Force Report on Accreditation
Sacramento, CA — The Community College League of California issued the following

statement on today’s release of the report by the 2015 Chancellor’s Office Task Force Report on

Accreditation;

“The Community College League of California (The League) joins Chancellor Brice Harris in
general support of the findings of the Chancellor’s Office Task Force on Accreditation. An open
and focused dialogue concerning changes in the accreditation process is needed to meet priority
goals of academic quality, transparency, and statewide consistency in California Community
Colleges. The League welcomes the opportunity to join with other community college
stakeholders and the Chancellor in the forthcoming broad policy discussions around the
important issues raised by the task force and is confident that these discussions will result in
more specific actions for consideration by the Board of Governors in Spring 2016.”

###
The Community College League of California is a nonprofit public benefit corporation with a
voluntary membership of the 72 local community college districts in California. The League

promotes student access and success by strengthening colleges through leadership development,
advocacy, policy development, and district services.

2017 O Street » Sacramento, CA 95811-5211 * 916-444-8641 = www.ccleague.org




