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WELCOME!

= Please login to your ATIXA Event Lobby to access the training
slides, supplemental materials, and to log your attendance.

= The ATIXA Event Lobby can be accessed by scanning the QR
code or by visiting www.atixa.org/atixa-event-lobby.

= You will be asked to enter your registration email to access the
Event Lobby.

= Links for any applicable training evaluations and learning
assessments are also provided in the ATIXA Event Lobby.

* [fyou have not registered for this training, an event
will not show in your Lobby. Please email events@atixa.org or
engage the ATIXA website chat app to inquire ASAP.
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: Strategic Risk
Management Solutions

AT TN

NSITA

Any advice or opinion provided during this training, either privately or to the
entire group, is never to be construed as legal advice or an assurance of
compliance. Always consult with your legal counsel to ensure you are receiving

advice that considers existing case law in your jurisdiction, any applicable state
or local laws, and evolving federal guidance.

(610) 993-0229 | inquiry@tngconsulting.com | www.tngconsulting.com



Today’s Presenters

Sharon Perry Fantini, Ph.D.

Partner, TNG; Senior Resolution Officer,
FAIR Center
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Brett A. Sokolow, J.D.

Chair: TNG Board of Directors; TNG
Management Committee; ATIXA Advisory
Board; Chief Resolution Officer, FAIR Center
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Title VI: Overview and Procedures
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Title VI of the Civil Rights Act of 1964

“No person in the United States shall, on the ground of
race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be
subjected to discrimination under any program or
activity receiving federal financial assistance.”

-42 U.S.C. §2000d
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Definitions

= Membership in a = Skin color, tone,

National Origin

= Ancestry, ethnicity,

group based on
physical or cultural
characteristics
associated with a
certain race,
ancestry, or ethnic
heritage
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pigmentation,
shade, or
complexion,
regardless of racial
or ethnic
background

or country of origin;
includes linguistic
and cultural
characteristics



Discrimination Defined

» The act of treating an individual differently, or less favorably, based upon actual
or perceived protected characteristics

Can be intentional or Always based on a protected
unintentional characteristic(s)
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Federally Protected Characteristics

. . National
Religion or . .
Color Origin or
Creed
Ancestry
Disability
(Physicaland  Veteran Status
Mental)

Predisposing

Genetic Citizenship
Information
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Type of Discrimination

Disparate
Treatment Impact

= |ntentional

= Usually requires
adverse action

= Affiliation or
perception of
affiliation to
protected
characteristic
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= |mpact

Disparate

= QOccurs with
unintentional
discrimination

disadvantages
certain groups

Harassment

= Severe OR
pervasive OR
persistent behavior
that limits a
person’s benefits,
services, or
opportunities

Retaliation

* Prohibited if
engaged in
protected activity

= Suffered adverse
academic or
employment action
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Title VI Resolution Process Options

= Offeraformal grievance process as well as informal resolution
= ATIXA’s Model Policy 1P2P is one policy and procedure for all civil rights complaints
— ATIXA’s “Process B” in 1P2P is compliant for Title VI complaints

= Formal Process
» |nvestigation followed by decision-making phase
— Best practice includes offering an opportunity for appeal

* Informal Process
= Supportive resolution
» Educational conversation
= Accepted responsibility
= Alternative resolution (AR)
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Managing Intersectionality
Complaints
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Complaints Often Involve Multiple Issues

= A complaint may involve race, national origin, shared ancestry, disability, sex,
religion, or other alleged institutional policy violations at the same time.
» Practitioners must be able to assess whether the harm is best understood as:
» One protected identity issue;
» Multiple parallel protected identity issues; or

» An overlapping/intersectional experience that cannot be fairly assessed in
isolation.
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Where Complexity Enters the Process

* Intersectional complaints will involve questions about the following:
= Jurisdiction
— Which policy, law, office, or process applies?
= Scope
- What conduct, context, and identity-based dimensions are included?
* Framing
— Are allegations separated, combined, or analyzed together?
* Investigation
- What questions are needed to capture the full reported harm?
= Resolution
— Does the outcome address the actual nature of the concern?
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Assessing Intersectional Animus

» A complaint can be founded not on "proof" of animus, but on animus as a more
likely explanation than other reasons

= Where one form of animus is proven, does that make the other alleged forms of
animus more likely to be true, too?

» What do you do where animuses are so entangled as to be inextricable?

= How can burden-shifting analysis aid the assessment of intersectional
complaints?

= Of direct evidence, comparator evidence, and convincing mosaic evidence,
which is likely the most useful tool for intersectional complaints?
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Practical Lens for Practitioners

* The goal is to avoid making a complex complaint artificially narrow

» Practitioners should ask:
» What protected identities are implicated?
* How does the Complainant describe the harm?
» Would separating the identities distort the alleged experience?
» Are different policies or procedures triggered?

= What process best preserves fairness, clarity, and defensibility—and do you
have a process that can govern a broad investigation (1P2P)?
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Case Study: Jordan

Jordan is a first-year student in a graduate public health program. Jordan identifies as
Black, Muslim, and nonbinary. Jordan is also an international student from Nigeria. Over
the course of the semester, Jordan reports several incidents involving classmates in a
required cohort-based seminar:

= During a class discussion about global health systems, a student said, “In some
cultures, people just do not value science the same way we do here.” After Jordan
challenged the comment, another student said that Jordan is “always making things
about race.”

» Athird student later asked Jordan whether they were “allowed to be nonbinary back
home.”

= During a group project, Jordan is repeatedly assignhed the “community outreach”
portion of the work, while other students handle data analysis and presentation design.
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Case Study: Jordan (Cont.)

* |n agroup chat, classmates referred to Jordan as “aggressive,” “hard to talk to,” and “offended
by everything.”

* One student misgenders Jordan repeatedly, even after being corrected.

= Another student said, “l am just confused because your religion does not exactly seem LGBTQ-
friendly.”

= Jordan reports feeling isolated in the cohort and says the conduct is affecting their ability to
participate fully in class and group assignments. Jordan tells the Title VI office: “I do not know
whether this is racism, Islamophobia, transphobia, xenophobia, or all of it. But | know it is not

just one thing.”

How should the institution frame, assess, and respond to Jordan’s complaint without
artificially narrowing the reported harm?
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Case Study: Discussion

= What protected identities may be implicated?

= Does the reported conduct suggest separate allegations, overlapping allegations, or
both?

= Which facts may implicate Title VI, and which facts may implicate other institutional
policies?

= How should the intake conversation explore Jordan’s experience without leading
Jordan to characterize the conduct in a particular category?

» What additional facts would you need before determining jurisdiction, scope, or
process?

= How might the institution avoid minimizing the complaint by treating each comment or
incident in isolation?
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Stay Connected to ATIXA’s Community

= Exchange ideas through SixServ

= Build skills with 20-Minutes-to...Trained videos

= Get practical guidance at Vlewpoints

= Streamline your work with TIXKit templates

» Schedule a Training and Certification course

» Expand your network in Mentor Match

» Explore Thought Leadership from ATIXA experts
= Stay informed with ATIXA’s “More Likely Than Not” Podcast
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https://www.atixa.org/member-services/my-atixa/#listserv
https://www.atixa.org/20-minutes-to-trained-video-modules/
https://www.atixa.org/20-minutes-to-trained-video-modules/
https://www.atixa.org/20-minutes-to-trained-video-modules/
https://www.atixa.org/20-minutes-to-trained-video-modules/
https://www.atixa.org/20-minutes-to-trained-video-modules/
https://www.atixa.org/viewpoints-community-conversations-from-atixa-vi/
https://www.atixa.org/resources/atixa-title-ix-toolkit-tixkit-hub/
https://www.atixa.org/training-and-events-schedule-at-a-glance/
https://www.atixa.org/mentor-match-atixa/
https://www.atixa.org/about/blog/
https://www.atixa.org/more-likely-than-not-podcast/

ATIXA Artificial Intelligence (Al) Disclaimer

Your access to these materials are governed by a limited, non-transferable license which bars
modification and certain forms of dissemination. You may not copy or adapt these materials without
ATIXA’s explicit prior written consent. You are also prohibited from uploading, entering, transmitting, or
otherwise disclosing these materials to any Al tool or platform, including but not limited to generative
Al systems (e.g., ChatGPT, Copilot, Gemini, or similar technologies).

This license language may not be removed from any version of ATIXA materials. Except where explicitly
authorized, should any non-licensee post these materials publicly or discloses them to any Al tool or
platform, ATIXA will require the licensee to remove the content immediately, subject to copyright
enforcement. These materials may not be used for any commercial purpose except by ATIXA.
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ALL ATIXA PROPRIETARY TRAINING MATERIALS ARE COVERED BY
THE FOLLOWING LIMITED LICENSE AND COPYRIGHT

By purchasing, receiving, and/or using ATIXA materials, you agree to accept this limited license
and become a licensee of proprietary and copyrighted ATIXA-owned materials. The licensee
accepts all terms and conditions of this license and agrees to abide by all provisions. No other
rights are provided, and all other rights are reserved. These materials are proprietary and are
licensed to the licensee only, for their use. This license permits the licensee to use the materials
personally and/or internally to the licensee’s organization for training purposes only. No public
display, sharing, or publication of these materials is permitted.

You are not authorized to copy or adapt these materials without ATIXA’s explicit written
permission. No one may remove this license language from any version of ATIXA materials. Should
any non-licensee post these materials to a public website, ATIXA will send a letter instructing the
licensee to immediately remove the content from the public website upon penalty of copyright
violation. These materials may not be used for any commercial purpose except by ATIXA.

/ATDA.  ©2026 Association of Title IX Administrators 23
S



	Slide 1: Intersectionality and Title VI Complaints: Overlapping Protected Identities
	Slide 2: WELCOME!
	Slide 3: Any advice or opinion provided during this training, either privately or to the entire group, is never to be construed as legal advice or an assurance of compliance. Always consult with your legal counsel to ensure you are receiving advice that c
	Slide 4: Today’s Presenters
	Slide 5: Title VI: Overview and Procedures
	Slide 6: Title VI of the Civil Rights Act of 1964
	Slide 7: Definitions
	Slide 8: Discrimination Defined
	Slide 9: Federally Protected Characteristics
	Slide 10: Type of Discrimination
	Slide 11: Title VI Resolution Process Options
	Slide 12: Managing Intersectionality Complaints
	Slide 13: Complaints Often Involve Multiple Issues
	Slide 14: Where Complexity Enters the Process
	Slide 15: Assessing Intersectional Animus
	Slide 16: Practical Lens for Practitioners 
	Slide 17: Case Study
	Slide 18: Case Study: Jordan
	Slide 19: Case Study: Jordan (Cont.)
	Slide 20: Case Study: Discussion
	Slide 21: Stay Connected to ATIXA’s Community
	Slide 22: ATIXA Artificial Intelligence (AI) Disclaimer
	Slide 23: ALL ATIXA PROPRIETARY TRAINING MATERIALS ARE COVERED BY THE FOLLOWING LIMITED LICENSE AND COPYRIGHT

