Administrative Procedure 3433 Prohibition of Sexual Harassment under Title IX

The District is committed to providing an academic and work environment free of unlawful sex
harassment under Title IX. This procedure defines sexual harassment on campus.

This procedure and the related policy protects students, employees, in connection with all the
academic, educational, extracurricular, athletic, and other programs of the District, whether those
programs take place in the District’s facilities, a District bus, or at a class or training program
sponsored by the District at another location.

Sexually harassing conduct can occur between people of the same or different genders. The
standard for determining whether conduct constitutes sexual harassment is whether a reasonable
person would perceive the conduct as harassment based on sex.

For sexual harassment that does not fall under Title IX, Complainants must proceed under BP
3430 Prohibition of Harassment.

Definitions
Sexual Harassment: conduct on the basis of sex that satisfies one or more of the following:

(1) An employee of the recipient conditioning the provision of an aid, benefit, or service of the
recipient on an individual's participation in unwelcome sexual conduct;

(2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the recipient's
education program or activity; or

(3) “Sexual assault” as defined in 20 U.S.C. 1092()(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30).

a) Sexual Assault includes the following:

o Sex Offenses. Any sexual act directed against another person, without the consent
of the victim, including instances where the victim is incapable of giving consent.

o Rape (except Statutory Rape). The carnal knowledge of a person, without the
consent of the victim, including instances where the victim is incapable of giving
consent because of his/her/their age or because of his/her/their temporary or
permanent mental or physical incapacity. There is carnal knowledge if there is the
slightest penetration of the genital or anal opening of the body of another person.

o Sodomy. Oral or anal sexual intercourse with another person, without the consent
of the victim, including instances where the victim is incapable of giving consent
because of his/her/their age or because of his/her/their temporary or permanent
mental or physical incapacity.

o Sexual Assault with an Object. To use an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of another
person, without the consent of the victim, including instances where the victim is
incapable of giving consent because of his/her/their age or because of his/her/their
temporary or permanent mental or physical incapacity. An "object" or


https://www.govinfo.gov/link/uscode/20/1092
https://www.govinfo.gov/link/uscode/34/12291
https://www.govinfo.gov/link/uscode/34/12291
https://www.govinfo.gov/link/uscode/34/12291

b)

d)

"instrument" is anything the offender uses other than the offender's genitalia, e.g.,
a finger, bottle, handgun, stick.

o Fondling. The touching of the private body parts of another person for the purpose
of sexual gratification, without the consent of the victim, including instances where
the victim is incapable of giving consent because of his/her/their age or because of
his/her/their temporary or permanent mental or physical incapacity.

o Sex Offenses, Non-Forcible Unlawful, Non-Forcible Sexual Intercourse.

= Incest. Non-Forcible sexual intercourse between persons who are related to
each other within the degrees wherein marriage is prohibited by law.

= Statutory Rape — Non-Forcible. Sexual intercourse with a person who is
under the statutory age of consent. There is no force or coercion used in
Statutory Rape; the act is not an attack.

Dating violence. Violence against a person who is or has been in a social relationship

of a romantic or intimate nature with the victim. The existence of a relationship will

be determined based on a consideration of the following factors: the length of the
relationship, the type of relationship, and the frequency of interaction between the
persons involved in the relationship.

Domestic Violence. Violence committed:

o By acurrent or former spouse or intimate partner of the victim;

o By a person with whom the victim shares a child in common;

o By a person who is cohabitating with, or has cohabitated with, the victim as a
spouse or intimate partner;

o By a person similarly situated to a spouse of the victim under the domestic or
family violence laws of California; or

o By any other person against an adult or youth victim protected from that person’s
acts under the domestic or family violence laws of California.

Stalking. Engaging in a course of conduct directed at a specific person that would

cause a reasonable person to fear for his/her/their safety or the safety of others or suffer

substantial emotional distress.

Examples: Sexual Harassment includes, but is not limited to the following misconduct:

1.

Verbal: Inappropriate or offensive remarks, slurs, jokes or innuendoes based on a
person’s protected status, including but not limited to sex. This may include, but is
not limited to, inappropriate comments regarding an individual’s body, physical
appearance, attire, sexual prowess, marital status or sexual orientation; unwelcome
flirting or propositions; demands for sexual favors; verbal abuse, threats or
intimidation of a sexual nature; or sexist, patronizing or ridiculing statements that
convey derogatory attitudes about aparticular gender.

Physical: Inappropriate or offensive touching, assault, or physical interference with
free movement. This may include, but is not limited to, kissing, patting, lingering or
intimate touches, grabbing, pinching, leering, staring, unnecessarily brushing against
or blocking another person, whistling or sexual gestures.

Visual or Written: The display or circulation of offensive sexually oriented or other
discriminatory visual or written material. This may include, but is not limited to,
posters, cartoons, drawings, graffiti, reading materials, computer graphics or
electronic media transmissions.



4.

Environmental: An academic or work environment that is permeated with racially or
sexually-oriented talk, innuendo, insults or abuse not relevant to the subject matter of
the class or activities on the job. A hostile environment can arise from an unwarranted
focus on sexual topics or sexually suggestive statements in the classroom or work
environment. An environment may be hostile if unwelcome sexual behavior or other
harassing behavior based on a protected status is directed specifically at an individual
or if the individual merely witnesses unlawful harassment in his/her immediate
surroundings. The determination of whether an environment is hostile is based on the
totality of the circumstances, including such factors as the frequency of the conduct,
the severity of the conduct, whether the conduct is humiliating or physically
threatening, and whether the conduct unreasonably interferes with an individual’s
learning or work.

References:
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